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OFFICIAL NOTICE AND MEETING AGENDA OF THE
CALIFORNIA BOARD OF ACCOUNTANCY

Legislative Committee Meeting
Thursday, May 13, 2021, beginning at 9:00 a.m.

Committee on Professional Conduct Meeting
Thursday, May 13, 2021, beginning at 10:10 a.m.

Enforcement Program Oversight Committee Meeting
Thursday, May 13, 2021, beginning at 11:20 a.m.

California Board of Accountancy Meeting — Closed Session
Thursday, May 13, 2021, beginning at 1:30 p.m.

California Board of Accountancy Meeting — Public Session
Friday, May 14, 2021, beginning at 9:00 a.m.

The California Board of Accountancy will hold a public meeting via a teleconference
platform. Pursuant to the provisions of Governor Gavin Newsom’s Executive Order N-
29-20, dated March 17, 2020 a physical meeting location is not being provided.

INSTRUCTIONS FOR PARTICIPATION:

For all those who wish to participate or observe the meetings on Thursday, May 13,
2021 please log on to this website: hiips://dca-meetings.webex.com/dca-
meetings/onstage/q.php?MTID=e2a30c7b9d17¢c813d835bc7fe3911e7d0

For all those who wish to participate or observe the meeting on Friday, May 14, 2021
please log on to this website: htips:/dca-meetings.webex.com/dca-
meetings/onstage/q.php?MTID=edc5d78931cebc4281fcf282555ea022d

Instructions on how to observe and participate in the meeting using the WebEx platform
can be found on the California Board of Accountancy’s website.

Members of the public may, but are not obligated to, provide their names or personal
information as a condition of observing or participating in the meeting. When signing
into the WebEXx platform, participants may be asked for their name and email address.
Participants who choose not to provide their names will be required to provide a unique
identifier, such as their initials or another alternative, so that the meeting moderator can
identify individuals who wish to make public comment. Participants who choose not to
provide their email address may utilize a fictitious email address in the following sample
format: XXXXX@mailinator.com.



https://dca-meetings.webex.com/dca-meetings/onstage/g.php?MTID=e2a30c7b9d17c813d835bc7fe3911e7d0
https://dca-meetings.webex.com/dca-meetings/onstage/g.php?MTID=e2a30c7b9d17c813d835bc7fe3911e7d0
https://dca-meetings.webex.com/dca-meetings/onstage/g.php?MTID=edc5d78931cebc4281fcf282555ea022d
https://dca-meetings.webex.com/dca-meetings/onstage/g.php?MTID=edc5d78931cebc4281fcf282555ea022d
https://www.dca.ca.gov/cba/
mailto:XXXXX@mailinator.com
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Public comments will be limited to five minutes per person unless, in the discretion of
the California Board of Accountancy President, circumstances require a shorter period.
Members of the public will not be permitted to "yield" their allotted time to other
members of the public to make comments.

Click here for information on how to interact and participate during a public meeting.

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related
accommodation or modification in order to participate in the meeting may make a request by contacting Rebecca
Reed at (916) 561-1716, or email rebecca.reed@cba.ca.gov, or send a written request to the California Board of
Accountancy at 2450 Venture Oaks Way, Suite 300, Sacramento, CA 95833. Providing your request at least five (5)
business days before the meeting will help to ensure availability of the requested accommodation.



https://www.dca.ca.gov/about_us/board_members/we_are_listening.pdf
mailto:rebecca.reed@cba.ca.gov
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE COMMITTEE
TELECONFERENCE MEETING AGENDA

Thursday, May 13, 2021
9:00 a.m.

Important Notice to the Public

All times indicated, other than those identified as “time certain,” are approximate and
subject to change. Action may be taken on any item on the agenda. Agenda items
may be discussed and action taken out of order at the discretion of the California Board
of Accountancy President for convenience, to accommodate speakers, or to maintain a
quorum. ldentified presenters are subject to change. The meeting may be canceled
without notice. For verification of the meeting, call (916) 263-3680 or access the
California Board of Accountancy’s website.

Call to Order, Roll Call, Establishment of
Quorum, and Opening Remarks (Xochitl
Ledén, Committee Chair).

Agenda Iltem CBA ltem #

l. Public Comments for Items not on the Agenda.*

lI.  Approve Minutes of the January 16, 2020 XII.B.
Legislative Committee Meeting.

[ll.  California Board of Accountancy 2021 XIV.A.2.
Legislative Tracking Chart (Patrick Ibarra,
Information and Planning Officer).


http://www.cba.ca.gov/

Agenda Iltem

Update, Discussion, and Possible Action on
Legislation on Which the California Board of
Accountancy Has Taken a Position
(Deanne Pearce, Assistant Executive
Officer/Patrick Ibarra, Information and
Planning Officer).

A.

B.

Assembly Bill 29 — State Bodies: Meetings.

Assembly Bill 107 — Licensure: Veterans
and Military Spouses.

Assembly Bill 225 — Department of
Consumer Affairs: Boards: Veterans:
Military Spouses: Licenses.

. Assembly Bill 298 — Accountancy: California

Board of Accountancy.

. Assembly Bill 646 — Department of

Consumer Affairs: Boards: Expunged
Convictions.

Assembly Bill 1026 — Business Licenses:
Veterans.

. Assembly Bill 1386 — License Fees: Military

Partners and Spouses.

Senate Bill 772 — Professions and
Vocations: Citations: Minor Violations.

Review and Consideration of Possible
Positions on Legislation (Deanne Pearce,
Assistant Executive Officer/Patrick Ibarra,
Information and Planning Officer).

A.

Assembly Bill 885 — Bagley-Keene Open
Meeting Act: Teleconferencing.

. Assembly Bill 1316 — School Accountability:

Financial and Performance Audits: Charter
Schools: Contracts.

CBA ltem #

XIV.A3.

XIV.A3.a.

XIV.A3.b.

XIV.A3.c.

XIV.A3.d.

XIV.A3.e.

XIV.A3.f.

XIV.A.3.g.

XIV.A3.h.

XIV.A4.

XIV.A4.a.

XIV.A4.Db.



VI.

Agenda Iltem

C. Senate Bill 607 — Professions and
Vocations.

Review and Possible Consideration of
Positions on Legislation the California Board of
Accountancy is Monitoring (Patrick Ibarra,
Information and Planning Officer).

A. Assembly Bill 2 — Regulations: Legislative
Review: Regulatory Reform.

B. Assembly Bill 54 — COVID-19 Emergency
Order Violation: License Revocation.

C. Assembly Bill 69 — State of Emergency:
Termination After 60 days: Extension by the
Legislature.

D. Assembly Bill 305 — Veteran Services:
Notice.

E. Assembly Bill 339 — Local Government:
Open and Public Meetings.

F. Assembly Bill 343 — California Public
Records Act Ombudsperson.

G. Assembly Bill 473 — California Public
Records Act.

H. Assembly Bill 587 — Social Media
Companies: Terms of Service.

I. Assembly Bill 703 — Open Meetings: Local
Agencies: Teleconferences.

J. Assembly Bill 770 — Business.
K. Assembly Bill 830 — Business: Department

of Consumer Affairs: Alarm Company Act:
Real Estate Law.

CBA ltem #

XIV.A4.c.

XIV.A5.

XIV.Ab5.a.

XIV.A5.b.

XIV.A5.c.

XIV.A5.d.

XIV.A5.e.

XIV.A5.1.

XIV.A.5.g.

XIV.A5.h.

XIV.A5.i.

XIV.A.5..

XIV.A5 k.



VII.

Agenda Iltem

Q.

R.

Assembly Bill 1273 — Interagency Advisory
Committee on Apprenticeship: the Director
of Consumer Affairs and the State Public
Health Officer.

. Assembly Bill 1291 — State Bodies: Open

Meetings.

Senate Bill 102 — COVID-19 Emergency
Order Violation: License Revocation.

. Senate Bill 209 — State of Emergency:

Termination After 45 Days: Extension by the
Legislature.

. Senate Bill 452 — State Government:

Immigrant and Refugee Affairs Agency:
Office of Immigrant and Refugee Affairs.

Senate Bill 600 — Administrative Procedure
Act.

Senate Bill 731 — Criminal Records: Relief.

Agenda Items for Next Meeting.

Adjournment.

CBA ltem #

XIV.A5.L

XIV.A5.m.

XIV.A5.n.

XIV.A5.0.

XIV.A.5.p.

XIV.A.5.q.

XIV.A5.r.

XIV.A.6.



In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy are open to the public.
While the California Board of Accountancy intends to webcast this meeting, it may not be possible to webcast the entire open
meeting due to limitations on resources or technical difficulties.

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or
consideration by the Legislative Committee prior to the Legislative Committee taking any action on said item. Members of the public
will be provided appropriate opportunities to comment on any issue before the Legislative Committee, but the Legislative Committee
Chair may, at his or her discretion, apportion available time among those who wish to speak. Individuals may appear before the
Legislative Committee to discuss items not on the agenda; however, the Legislative Committee can neither discuss nor take official
action on these items at the time of the same meeting (Government Code sections 11125, 11125.7(a)).

California Board of Accountancy members who are not members of Legislative Committee may be attending the meeting. However,
if a majority of members of the full board are present at the Legislative Committee meeting, members who are not Legislative
Committee members may attend the meeting only as observers.

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Rebecca Reed at (916) 561-1716, or email
rebecca.reed@cba.ca.gov, or send a written request to the California Board of Accountancy at 2450 Venture Oaks Way, Ste. 300,
Sacramento, CA 95833. Providing your request at least five (5) business days before the meeting will help to ensure availability of
the requested accommodation.
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CALIFORNIA BOARD OF ACCOUNTANCY
COMMITTEE ON PROFESSIONAL CONDUCT

TELECONFERENCE MEETING AGENDA

Thursday, May 13, 2021
10:10 a.m.

Important Notice to the Public

All times indicated, other than those identified as “time certain,” are approximate and
subject to change. Action may be taken on any item on the agenda. Agenda items
may be discussed and action taken out of order at the discretion of the Committee on
Professional Conduct Chair for convenience, to accommodate speakers, or to maintain
a quorum. Identified presenters are subject to change. The meeting may be canceled
without notice. For verification of the meeting, call (916) 263-3680 or access the
California Board of Accountancy’s website.

Call to Order, Roll Call, Establishment of Quorum, and
Opening Remarks (Luz Molina Lopez, Chair).

Agenda ltem CBA ltem #

l. Public Comments for Items not on the Agenda.*

II.  Approve Minutes of the January 16, 2020 Committee on XII.C.
Professional Conduct Meeting.

lll.  Discussion and Possible Action Regarding the American Institute XIV.B.2.
of Certified Public Accountants Official Release: New
Interpretation and Related Revision, “Staff Augmentation
Arrangements” Adopted February 9, 2021 (Dominic Franzella,
Chief, Enforcement Division).

IV. Discussion and Possible Action Regarding the Fees Associated XIV.B.3.
with Online Payments (Deanne Pearce, Assistant Executive
Officer).

V. Agenda Items for Next Meeting.


http://www.cba.ca.gov/

Adjournment.

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy are open to the public.
While the California Board of Accountancy intends to webcast this meeting, it may not be possible to webcast the entire open
meeting due to limitations on resources or technical difficulties.

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or
consideration by the Committee on Professional Conduct prior to the Committee on Professional Conduct taking any action on said
item. Members of the public will be provided appropriate opportunities to comment on any issue before the Committee on
Professional Conduct, but the Committee on Professional Conduct Chair may, at his or her discretion, apportion available time
among those who wish to speak. Individuals may appear before the Committee on Professional Conduct to discuss items not on the
agenda; however, the Committee on Professional Conduct can neither discuss nor take official action on these items at the time of
the same meeting (Government Code sections 11125, 11125.7(a)).

California Board of Accountancy members who are not members of the Committee on Professional Conduct may be attending the
meeting. However, if a majority of members of the full board are present at the Committee on Professional Conduct meeting,
members who are not Committee on Professional Conduct members may attend the meeting only as observers.

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Rebecca Reed at (916) 561-1716, or email
rebecca.reed@cba.ca.gov, or send a written request to the California Board of Accountancy at 2450 Venture Oaks Way, Ste. 300,
Sacramento, CA 95833. Providing your request at least five (5) business days before the meeting will help to ensure availability of
the requested accommodation.
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CALIFORNIA BOARD OF ACCOUNTANCY
ENFORCEMENT PROGRAM OVERSIGHT COMMITTEE

TELECONFERENCE MEETING AGENDA

Thursday, May 13, 2021
11:20 a.m.

Important Notice to the Public

All times indicated, other than those identified as “time certain,” are approximate and
subject to change. Action may be taken on any item on the agenda. Agenda items
may be discussed and action taken out of order at the discretion of the Enforcement
Program Oversight Committee Chair for convenience, to accommodate speakers, or to
maintain a quorum. ldentified presenters are subject to change. The meeting may be
canceled without notice. For verification of the meeting, call (916) 263-3680 or access
the California Board of Accountancy’s website.

Call to Order, Roll Call, Establishment of Quorum, and Opening CBA Item #
Remarks (Karriann Farrell Hinds, Esq., Chair).

l. Public Comments for Items not on the Agenda.*

II.  Approve Minutes of the November 21, 2019 Enforcement Program XI.D.
Oversight Committee Meeting.

[ll.  Discussion and Possible Action Regarding Modifications to the Denial XIV.C.2.
of a Retired Status License Application Pursuant to Business and
Professions Code Section 5070.1 (Dominic Franzella, Chief,
Enforcement Division).

IV. Agenda Items for Next Meeting.

Adjournment.


http://www.cba.ca.gov/

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy are open to the public.
While the California Board of Accountancy intends to webcast this meeting, it may not be possible to webcast the entire open
meeting due to limitations on resources or technical difficulties.

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or
consideration by the Committee on Professional Conduct prior to the Committee on Professional Conduct taking any action on said
item. Members of the public will be provided appropriate opportunities to comment on any issue before the Committee on
Professional Conduct, but the Committee on Professional Conduct Chair may, at his or her discretion, apportion available time
among those who wish to speak. Individuals may appear before the Committee on Professional Conduct to discuss items not on the
agenda; however, the Committee on Professional Conduct can neither discuss nor take official action on these items at the time of
the same meeting (Government Code sections 11125, 11125.7(a)).

California Board of Accountancy members who are not members of the Committee on Professional Conduct may be attending the
meeting. However, if a majority of members of the full board are present at the Committee on Professional Conduct meeting,
members who are not Committee on Professional Conduct members may attend the meeting only as observers.

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Rebecca Reed at (916) 561-1716, or email
rebecca.reed@cba.ca.gov, or send a written request to the California Board of Accountancy at 2450 Venture Oaks Way, Ste. 300,
Sacramento, CA 95833. Providing your request at least five (5) business days before the meeting will help to ensure availability of
the requested accommodation.
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DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

TELECONFERENCE MEETING AGENDA

Thursday, May 13, 2021
1:30 p.m. - 5:00 p.m.

Friday, May 14, 2021
9:00 a.m. — 5:00 p.m.

Important Notice to the Public

All times indicated, other than those identified as “time certain,” are approximate and subject to

change. Action may be taken on any item on the agenda. Agenda items may be discussed

and action taken out of order at the discretion of the California Board of Accountancy President

for convenience, to accommodate speakers, or to maintain a quorum. ldentified presenters are

subject to change. The meeting may be canceled without notice. For verification of the meeting,
call (916) 263-3680 or access the California Board of Accountancy’s website.

Thursday, Call to Order, Roll Call, Establishment of Quorum, and Opening
May 13, 2021 Remarks (Nancy J. Corrigan, CPA, President).

Agenda Item.

1:30 p.m. — |. Closed Session: Pursuant to Government Code Section 11126(e), the
3:00 p.m. California Board of Accountancy Will Convene into Closed Session to
Receive Advice From Legal Counsel on Litigation.

A. Sam Walker and Sam Walker CPA, Inc. v. Department of Consumer
Affairs, California Board of Accountancy, and the Office of
Administrative Hearings, Los Angeles County Superior Court, Case No.
BS171533.


http://www.cba.ca.gov/

Agenda Item.

B. Lanfeng Zhao and ELZ Accountancy Corporation v. California Board of
Accountancy, Los Angeles Superior Court, Case No. 18STCP02951.

C. Michael D. Robinson v. California Board of Accountancy, San
Francisco County Superior Court, Case No. CPF-19-516602.

3:00 p.m. — Afternoon Break.

3:15 p.m.

3:15 p.m. — II. Closed Session: Pursuant to Government Code Section 11126(c)(3), the
5:00 p.m. California Board of Accountancy Will Convene into Closed Session to

Deliberate on Enforcement Matters.

Recess Until May 14, 2021.

Friday, Call to Order, Roll Call, and Establishment of a Quorum
May 14, 2021 (Nancy J. Corrigan, CPA, President).
9:00 a.m. - [ll.  Public Comments for Items not on the Agenda.
9:10 a.m.
9:10 am. — IV. Report of the President (Nancy J. Corrigan, CPA, President).
10:50 a.m.

A. Training Regarding Substantially Related Convictions and Acts to the
Practice of Public Accountancy (Department of Consumer Affairs
Representative, Legal Affairs Division).

B. Resolution for Retired Mobility Stakeholder Group Member,
Jeffrey De Lyser, CPA.

C. Resolution for Retired Mobility Stakeholder Group Member,
Shawn C. Lewis.

D. Resolution for Retired Mobility Stakeholder Group Member,
Jim Songey, CPA.

E. Resolution for Retired Mobility Stakeholder Group Member,
Stuart Waldman, Esq.

F. Overview of the Process to Apply for and Resources Available to
Become a Successful California Board of Accountancy Member.

G. American Institute of Certified Public Accountants Committee Interest
for the 2022-23 Volunteer Year.



10:50 a.m. —
11:05 a.m.
11:05 a.m. —
11:15 a.m.

11:15 a.m. -
11:30 a.m.

11:30 a.m. -
11:50 a.m.

11:50 a.m. —
12:15 p.m.

VI.

VILI.

VIII.

Agenda Item.

H.

Discussion Regarding Remote Proctoring of the Uniform Certified
Public Accountant Examniation (Michelle Center, Chief, Licensing
Division).

Department of Consumer Affairs Director’'s Report on Departmental
Activities (Department of Consumer Affairs Representative, Office
of Board and Bureau Services).

Morning Break.

Report of the Vice-President (Michael M. Savoy, CPA, Vice-President).

A. Recommendations for Appointment(s)/Reappointment(s) to the

Enforcement Advisory Committee.

. Recommendations for Appointment(s)/Reappointment(s) to the

Qualifications Committee.

Recommendations for Appointment(s)/Reappointment(s) to the Peer
Review Oversight Committee.

Report of the Secretary/Treasurer (Mark J. Silverman, Esq.,
Secretary/Treasurer).

A.

Discussion of the Fiscal Year 2020-21 Fiscal Month Eight Financial
Statement.

Regulations.

A.

Discussion and Possible Action to Amend Title 16, California Code of
Regulations Section 12.5 — Attest Experience Form for Experience
Under Business and Professions Code Section 5095 (Deanne Pearce,
Assistant Executive Officer).

. Discussion and Possible Action to Amend Title 16, California Code of

Regulations Section 19 — Practice Privilege Forms for Individuals
(Deanne Pearce, Assistant Executive Officer).

Report of the Executive Officer (Patti Bowers, Executive Officer).

A.

Discussion Regarding the Development of the California Board of
Accountancy 2022-2024 Strategic Plan (Patrick Ibarra, Information
and Planning Officer).



Agenda Item.

B. Update on the California Board of Accountancy’s Communications and
Outreach (Patrick Ibarra, Information and Planning Officer).

12:15 p.m. - IX. Report on the Enforcement Advisory Committee, Qualifications Committee,
12:30 p.m. and Peer Review Oversight Committee.

A. Enforcement Advisory Committee (Doug Aguilera, CPA, Chair).

1. Report of the May 6, 2021 Enforcement Advisory Committee
Meeting.

B. Qualifications Committee (Nasi Raissian, CPA, Chair).
There is no report on this agenda item.
C. Peer Review Oversight Committee (Renee Graves, CPA, Chair).

1. Report of the April 30, 2021 Peer Review Oversight Committee

Meeting.
12:30 p.m. - Lunch.
1:30 p.m.
1:30 p.m. — X. Report of the Enforcement Chief (Dominic Franzella, Chief,
1:50 p.m. Enforcement Division).
A. Enforcement Activity Report.
1:50 p.m. — Xl.  Report of the Licensing Chief (Michelle Center, Chief, Licensing
2:10 p.m. Division).
A. Licensing Activity Report.
2:10 p.m. - Xll.  Meeting Minutes (Nancy J. Corrigan, CPA, President).
2:20 p.m.

A. Adoption of the Minutes of the March 25-26, 2021 California Board of
Accountancy Meeting.

B. Acceptance of the Minutes of the January 16, 2020 Legislative
Committee Meeting.

C. Acceptance of the Minutes of the January 16, 2020 Committee on
Professional Conduct Meeting.



Agenda Item.

D. Acceptance of the November 21, 2019 Enforcement Program Oversight
Committee Meeting.

E. Acceptance of the Minutes of the February 4, 2021 Enforcement
Advisory Committee Meeting.

F. Acceptance of the Minutes of the February 12, 2021 Peer Review
Oversight Committee Meeting.

2:20 p.m. — Xlll.  Other Business.
2:30 p.m.

A. American Institute of Certified Public Accountants.

1. Report on Meetings of the American Institute of Certified Public
Accountants Attended by a California Board of Accountancy
Representative.

a. State Board Committee (Katrina L. Salazar, CPA).
B. National Association of State Boards of Accountancy.

1. Report of the National Association of State Boards of Accountancy
Pacific Regional Director (Katrina L. Salazar, CPA).

2. Report on Activities of Meetings of the National Association of State
Boards of Accountancy Attended by a California Board of
Accountancy Member or Staff.

a. Continuing Professional Education Committee
(Nancy J. Corrigan, CPA, President).

b. Relations With Member Boards Committee (Katrina L. Salazar,
CPA, Chair).

c. Strategic Planning Task Force (Patti Bowers, Executive
Officer).

d. Report of the April 12-14, 2021 Annual Conference for Executive
Directors and Board Staff and the Annual Conference for Board
of Accountancy Legal Counsel (Patti Bowers, Executive
Director/Dominic Franzella, Chief, Enforcement Division).

2:30 p.m. — Afternoon Break.
2:45 p.m.



Agenda Item.

2:45 p.m. - XIV. Report on the Legislative Committee, Committee on Professional Conduct,
4:30 p.m. and Enforcement Program Oversight Committee.

A. Legislative Committee (Xochitl Leon, Committee Chair).
1. Report of the May 13, 2021 Legislative Committee Meeting.
2. California Board of Accountancy 2021 Legislative Tracking Chart.

3. Update, Discussion, and Possible Action on Legislation Which the
California Board of Accountancy Has Taken a Position.

a. Assembly Bill 29 — State Bodies: Meetings.
b. Assembly Bill 107 — Licensure: Veterans and Military Spouses.

c. Assembly Bill 225 — Department of Consumer Affairs: Boards:
Veterans: Military Spouses: Licenses.

d. Assembly Bill 298 — Accountancy: California Board of
Accountancy.

e. Assembly Bill 646 — Department of Consumer Affairs: Boards:
Expunged Convictions.

f. Assembly Bill 1026 — Business Licenses: Veterans.

g. Assembly Bill 1386 — License Fees: Military Partners and
Spouses.

h. Senate Bill 772 — Professions and Vocations: Citations: Minor
Violations.

4. Review and Consideration of Possible Positions on Legislation.

a. Assembly Bill 885 — Bagley-Keene Open Meeting Act:
Teleconferencing.

b. Assembly Bill 1316 — School Accountability: Financial and
Performance Audits: Charter Schools: Contracts.

c. Senate Bill 607 — Professions and Vocations.



Agenda Item.

5. Review and Possible Consideration of Positions on Legislation the
California Board of Accountancy is Monitoring.

a.

Assembly Bill 2 — Regulations: Legislative Review: Regulatory
Reform.

Assembly Bill 54 — COVID-19 Emergency Order Violation:
License Revocation.

Assembly Bill 69 — State of Emergency: Termination After 60
Days: Extension by the Legislature.

. Assembly Bill 305 — Veteran Services: Notice.

Assembly Bill 339 — Local Government: Open and Public
Meetings.

Assembly Bill 343 — California Public Records Act
Ombudsperson.

. Assembly Bill 473 — California Public Records Act.

. Assembly Bill 587 — Social Media Companies: Terms of Service.

Assembly Bill 703 — Open Meetings: Local Agencies:
Teleconferences.

Assembly Bill 770 — Business.

Assembly Bill 830 — Business: Department of Consumer Affairs:
Alarm Company Act: Real Estate Law.

Assembly Bill 1273 — Interagency Advisory Committee on
Apprenticeship: the Director of Consumer Affairs and the State
Public Health Officer.

. Assembly Bill 1291 — State Bodies: Open Meetings.

. Senate Bill 102 — COVID-19 Emergency Order Violation:

License Revocation.

Senate Bill 209 — State of Emergency: Termination After 45
Days: Extension by the Legislature.



Agenda Item.

p. Senate Bill 452 — State Government: Immigrant and Refugee
Affairs Agency: Office of Immigrant and Refugee Affairs.

g. Senate Bill 600 — Administrative Procedure Act.
r. Senate Bill 731 — Criminal Records: Relief.

B. Committee on Professional Conduct (Luz Molina Lopez, Committee
Chair).

1. Report of the May 13, 2021 Committee on Professional Conduct
Committee Meeting.

2. Discussion and Possible Action Regarding the American Institute of
Certified Public Accountants Official Release: New Interpretation
and Related Revision, “Staff Augmentation Arrangements” Adopted
February 9, 2021.

3. Discussion and Possible Action Regarding the Fees Associated with
Online Payments.

C. Enforcement Program Oversight Committee
(Karriann Farrell Hinds, Esq., Chair).

1. Report of the May 13, 2021 Enforcement Program Oversight
Committee Meeting.

2. Discussion and Possible Action Regarding Modifications to the
Denial of a Retired Status License Application Pursuant to Business
and Professions Code Section 5070.1.

4:30 p.m. - XV. Closing Business (Nancy J. Corrigan, CPA, President).
4:45 p.m.
A. Agenda Items for Future California Board of Accountancy Meetings.

Adjournment.



In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy
are open to the public. While the California Board of Accountancy intends to webcast this meeting, it may not
be possible to webcast the entire open meeting due to limitations on resources or technical difficulties.

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during
discussion or consideration by the California Board of Accountancy prior to the California Board of Accountancy
taking any action on said item. Members of the public will be provided appropriate opportunities to comment on
any issue before the California Board of Accountancy, but the California Board of Accountancy President may,
at his or her discretion, apportion available time among those who wish to speak. Individuals may appear
before the California Board of Accountancy to discuss items not on the agenda; however, the California Board
of Accountancy can neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125, 11125.7(a)).

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related
accommodation or modification in order to participate in the meeting may make a request by contacting
Rebecca Reed at (916) 561-1716, or email rebecca.reed@cba.ca.gov, or send a written request to the
California Board of Accountancy Office at 2450 Venture Oaks Way, Suite 300, Sacramento, CA 95833.
Providing your request at least five (5) business days before the meeting will help to ensure availability of the
requested accommodation.




CBAltem IV.B.
May 13-14, 2021

Department of Consumer Affairs

California Woard of Accountancy

RESOLUTION

WHEREAS, Kenneth Jeffrey De Lyser, CPA has faithfully served as a member of the California Board of Accountancy
Mobility Stakeholder Group from July 2, 2019 to February 10, 2021; and

WHEREAS, he previously served as a member, Chair, and Vice-Chair of the California Board of Accountancy Peer Review
Oversight Committee, and he served as a member, Chair, and Vice-Chair of the California Board of Accountancy
Enforcement Advisory Committee; and

WHEREAS, throughout his term of service, at all times Kenneth Jeffrey De Lyser, CPA gave fully of himself and his ideas
and acted forthrightly and conscientiously, always with the public interest and welfare in mind; and

WHEREAS, he has discharged these important responsibilities in @ manner reflecting great credit upon himself and
the accounting profession; and

WHEREAS, his colleagues wish to express to him their high esteem and regard;
NOW, THEREFORE, BE IT RESOLVED, that the members of the California Board of Accountancy express heartfelt

appreciation to Kenneth Jeffrey De Lyser, CPA for the outstanding contribution he made during his term of service on the
Mobility Stakeholder Group and to the consumers of California.

Nancy J. Corrigan, CPA, President

Mark J. Silverman, Esq., Secretary/Treasurer

Dated: May 14, 2021



CBA Item IV.C.
May 13-14, 2021

Department of Consumer Affairs

California Woard of Accountancy

RESOLUTION

WHEREAS, Shawn C. Lewis has faithfully served as a member of the California Board of
Accountancy Mobility Stakeholder Group from July 25, 2019 to February 10, 2021; and

WHEREAS, throughout his term of service, at all times Shawn C. Lewis gave fully of himself and his
ideas and acted forthrightly and conscientiously, always with the public interest and welfare in mind;
and

WHEREAS, he has discharged these important responsibilities in a manner reflecting great credit
upon himself and the accounting profession; and

WHEREAS, his colleagues wish to express to him their high esteem and regard;
NOW, THEREFORE, BE IT RESOLVED, that the members of the California Board of Accountancy

express heartfelt appreciation to Shawn C. Lewis for the outstanding contribution he made during his
term of service on the Mobility Stakeholder Group and to the consumers of California.

Nancy J. Corrigan, CPA, President

Mark J. Silverman, Esq., Secretary/Treasurer

Dated: May 14, 2021



CBA Item IV.D.
May 13-14, 2021

Department of Consumer Affairs

California Woard of Accountancy

RESOLUTION

WHEREAS, Jim Songey, CPA has faithfully served as a member of the California Board of
Accountancy Mobility Stakeholder Group from July 19, 2019 to February 10, 2021; and

WHEREAS, he presently serves as a member of the California Board of Accountancy Enforcement
Advisory Committee; and

WHEREAS, throughout his term of service, at all times Jim Songey, CPA gave fully of himself and his
ideas and acted forthrightly and conscientiously, always with the public interest and welfare in mind;
and

WHEREAS, he has discharged these important responsibilities in a manner reflecting great credit
upon himself and the accounting profession; and

WHEREAS, his colleagues wish to express to him their high esteem and regard;
NOW, THEREFORE, BE IT RESOLVED, that the members of the California Board of Accountancy

express heartfelt appreciation to Jim Songey, CPA for the outstanding contribution he made during his
term of service on the Mobility Stakeholder Group and to the consumers of California.

Nancy J. Corrigan, CPA, President

Mark J. Silverman, Esq., Secretary/Treasurer

Dated: May 14, 2021



CBA Item IV.E.
May 13-14, 2021

Department of Consumer Affairs

California Woard of Accountancy

RESOLUTION

WHEREAS, Stuart Waldman, Esq. has faithfully served as a member of the California Board of
Accountancy Mobility Stakeholder Group from March 17, 2014 to February 10, 2021; and

WHEREAS, he previously served as a member and Secretary/Treasurer of the California Board of
Accountancy, Chair and member of the Legislative Committee, member of the Enforcement Program
Oversight Committee, and Board Liaison to the Report Quality Monitoring Committee; and

WHEREAS, throughout his term of service, at all times Stuart Waldman, Esq. gave fully of himself
and his ideas and acted forthrightly and conscientiously, always with the public interest and welfare in
mind; and

WHEREAS, he has discharged these important responsibilities in a manner reflecting great credit
upon himself and the accounting profession; and

WHEREAS, his colleagues wish to express to him their high esteem and regard;
NOW, THEREFORE, BE IT RESOLVED, that the members of the California Board of Accountancy

express heartfelt appreciation to Stuart Waldman, Esg. for the outstanding contribution he made
during his term of service on the Mobility Stakeholder Group and to the consumers of California.

Nancy J. Corrigan, CPA, President

Mark J. Silverman, Esq., Secretary/Treasurer

Dated: May 14, 2021
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CBA Item IV.F.
May 13-14, 2021

Overview of the Process to Apply for and Resources Available to Become a
Successful California Board of Accountancy Member

Presented by: Nancy J. Corrigan, CPA, President

Purpose of the Item
The Department of Consumer Affairs (DCA) has requested that all boards place an item
on their meeting agenda regarding the recruitment and appointment of new members.

Consumer Protection Objectives

California Board of Accountancy (CBA) members are responsible for carrying out the
consumer protection mission of the CBA. Ensuring those who are interested in serving
as a CBA member understand the application process and the resources available to
effectively perform their role will assist in fulfilling the CBA’s consumer protection
mission.

Action(s) Needed
No specific action is required on this agenda item.

Background

The CBA consists of 15 members, seven of whom must be certified public accountants,
and eight of whom must be public members who are not licensees of the CBA. The
Governor appoints four of the public members and all of the licensee members, with
individuals representing a cross section of the accounting profession. The Senate Rules
Committee and the Speaker of the Assembly each appoints two public members.

There is currently one certified public accountancy vacancy on the CBA.

Comments

Individuals interested in serving California consumers as a member of the CBA must
understand the application process, expectations for their role, and the resources
available to assist in a successful transition.

Application Process
Individuals interested in applying to become a CBA member must contact one of the
three appointing authorities, which includes the Governor, Senate Rules Committee, or
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the Speaker of the Assembly. It is important to contact the correct appointing authority
based on the vacancy they seek to fill. While all three appointing authorities can appoint
members of the public, only the Governor can appoint licensee members.

The current CBA vacancy is for a licensee member. Individuals interested in applying
can start from the front page of the CBA website (https://www.cba.ca.gov), by clicking
on the Governor Gavin Newsom graphic, which links to the Office of the Governor’s
website. Once on the Governor’'s website, individuals can select the “Appointments”
icon.

The following contact information will assist individuals seeking a public member
position from either the Senate Rules Committee or the Speaker of the Assembly:

Senate Appointments
Senate Rules Committee
Contact: Jane Brown
(916) 319-2800

Assembly Appointments

Speaker of the Assembly
https://speaker.asmdc.org/appointments/how-to-apply
916-319-2063

Understanding the Role of a CBA Member

Individuals who are selected to serve as a CBA member should understand the
importance of their service. Prior to individuals serving as a member, they are required
to sign an Oath of Office, which states:

I, do solemnly swear (or affirm) that | will support and defend the Constitution of the United
States and the Constitution of the State of California against all enemies, foreign and
domestic; that | will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that | take this obligation freely, without any
mental reservation or purpose of evasion; and that | will well and faithfully discharge the
duties upon which | am about to enter.

Underpinning this important oath is Business and Professions Code (BPC) section
5000.1 that is specific to the CBA and mandates that consumer protection be at the
forefront of every decision that must be made. BPC section 5000.1 states:

Protection of the public shall be the highest priority for the California Board of
Accountancy in exercising its licensing, regulatory, and disciplinary functions. Whenever
the protection of the public is inconsistent with other interests sought to be promoted, the
protection of the public shall be paramount.


https://www.cba.ca.gov/
https://speaker.asmdc.org/appointments/how-to-apply
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In addition to a focus on serving California consumers, individuals interested in
becoming a CBA member may want to consider the following that will aide in their
success:

Understanding of the board, its mission, and functions
Communication and active listening

Impartiality and respect

Collaboration

Organization and humility

Having an understanding of the foundational information identified may assist members
in carrying out their duties, which may include:

Voting on disciplinary matters

Completing required training

Attending and actively participating in scheduled board meetings
Volunteering to be involved in committees and task forces

Being prepared for meetings by reading all materials in advance

Equally important as having the proper skills is the need to have availability to commit
the time required to serve on the CBA. The following provides an estimate of the time
necessary to effectively participate as a CBA member:

e Meeting Preparation (6-12 days per year)
e Meeting Participation (6-12 days per year)
e Mandatory Training (2-3 days per year)

Resources to Assist in Becoming a Successful CBA Member

There are many resources available to assist newly appointed CBA members. The goal
of the resources is to assist in the transition and provide them with the tools necessary
to effectively carry out their role. To begin the transition, the CBA President sends an
email welcoming the new member and requests a time to schedule a telephone call.
During the scheduled call, the CBA President provides an overview of the CBA,
answers questions, and provides preliminary information to get them started.

After this warm welcome, the new CBA member is contacted by CBA staff and
provided required paperwork and training information. From there, the member is
provided information on two separate orientations to assist them in becoming
acclimated with their new role: 1) a legally required orientation presented by DCA; and
2) an orientation conducted by CBA Executive staff.

The DCA orientation focuses significant time on various legal matters surrounding the
Bagley-Keene Open Meeting Act and the Enforcement and Disciplinary process. The
CBA orientation focuses on its programs, including topics such as licensing
requirements, budget, enforcement, and current events. During this orientation, the
new
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member will be provided with an overview of the CBA’s Guidelines and Procedures

Manual (Attachment) which contains detailed information regarding all aspects of the

CBA and a member’s role.

The CBA President will also assign a CBA member mentor that will work closely with
the new member to provide insight and background regarding various topics and to
answer any questions they may have during CBA meetings.

There is also a significant amount of information available on the CBA website at
www.cba.ca.gov including;
e Webcasts of prior meetings
e Meeting Minutes
e Prior Meeting Materials
e CBA Reports
0 Sunset Review Reports
o Strategic Plans
o0 Annual Reports

Fiscal/Economic Impact Considerations
There are no fiscal/economic impact considerations.

Recommendation

There is no recommendation on this item; however, if individuals have questions
regarding becoming a CBA member they can schedule a discussion with the CBA
President.

Attachment
California Board of Accountancy Guidelines and Procedures Manual


http://www.cba.ca.gov/

Attachment

California Board of Accountancy

CBA Member

Guidelines and Procedures Manual

Updated
January 2021



AMENDMENTS TO THE GUIDELINES AND PROCEDURES MANUAL
Formerly: BOARD OPERATIONS MANUAL

September 30, 1994
March 15, 1995
June 10, 1997
November 21, 1997
January 23, 1998
March 21, 1998
January 26, 2001
January 1, 2003
April 1, 2004

Revised and Restated
January, 2010

Amendments to the Guidelines and Procedures Manual
July 2012
January 2013
January 2014
January 2015
June 2015
January 2016
December 2016
February 2017
August 2017
January 2018
January 2019
January 2020
January 2021

The information provided in this document is for the purpose of providing a general overview of the California
Board of Accountancy guidelines and procedures. It is not intended to cover all topics or issues. The document
does not supersede any statutes, regulations, or case law; and if there is a conflict, the statute, regulation, or case

law is controlling. Further, this does not override legal advice by Department of Consumer Affairs or Attorney
General’s Office.
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SECTION 1.

THE CALIFORNIA BOARD OF ACCOUNTANCY

For over 100 years, the California Legislature has entrusted the California Board of Accountancy
(CBA) with protecting the public related to the practice of public accountancy in California. The
CBA’s mission evokes this charge: “To protect consumers by ensuring only qualified licensees
practice public accountancy in accordance with applicable professional standards.”

The breadth of the CBA’s influence in the regulatory environment stretches beyond California’s
borders. The CBA regulates over 108,000 licensees, including individuals (certified public
accountants [CPA] and public accountants [PA]) and accounting firms (partnerships, corporations,
and out-of-state registered firms). Many of the accounting firms that the CBA regulates have
national footprints and some with footprints worldwide. CPAs work in a wide range of areas
including, accounting firms, private industry, government, and academia, and provide services to
clients of all sizes and needs.

The CBA recognizes the scope of its regulatory influence. With stakeholders ranging from
consumers needing accounting services; lenders, shareholders, and investors that rely on services
rendered by CPAs; and businesses - large and small - that use CPAs to establish internal accounting
controls (to name a few), the protection of the public shapes the policies, regulations, and
enforcement decisions reached by the CBA.

By authority of the California Accountancy Act, the CBA:

. Ensures that only candidates who meet certain qualifications are allowed to take the
national Uniform CPA Examination.

o Certifies, licenses and renews licenses of individual CPAs and PAs.

. Registers accountancy partnerships, accountancy corporations, and out-of-state
accountancy firms.

. Takes disciplinary action against licensees for violation of CBA statutes and regulations.

. Monitors compliance with continuing education and peer review requirements.

. Reviews work products of CPAs, PAs and accountancy firms to ensure adherence to
professional standards.

. Oversees out-of-state licensees who exercise a practice privilege in California.

The CBA establishes and maintains entry-level standards of qualification and conduct within the
accounting profession, primarily through its licensing authority.

Through its Examination and Initial Licensure programs, the CBA qualifies California candidates for
the national Uniform CPA Examination, certifies and licenses individual CPAs, and registers
accountancy firms. The CBA’s License Renewal and Continuing Competency Program focuses on
license renewal, ensuring that licensees maintain a currency of professional knowledge to
competently practice public accountancy.

Through its Practice Privilege program (commonly referred to as mobility), qualified out-of-state
CPAs may practice public accountancy in California without providing notice or paying a fee. All
CPAs practicing in California under the mobility program are subject to the disciplinary authority of
the CBA. Further, CPAs must report certain disqualifying events prior to exercising a practice
privilege or cease practicing in this state until authorized by the CBA.
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To ensure that the consumers of California are protected, the CBA maintains a website with public
information about individuals and firms exercising a practice privilege in California. In addition, it
contains a search mechanism by which consumers can find current license status information on
out-of-state licensees.

The objective of the CBA Enforcement Program is to protect consumers, minimize substandard
practice, and rehabilitate and discipline licensees, as warranted. The CBA has the authority to
discipline not only licenses held by individuals, but those of firms as well. Enforcement activities
include investigating complaints against persons practicing public accountancy without a license
and taking disciplinary action against licensees for violations of applicable statutes and regulations.
The CBA’s Enforcement Program receives complaints from consumers, licensees, professional
societies, law enforcement agencies, other government agencies, and internal referrals.

A.  MISSION AND VISION OF THE CBA

The Mission of the CBA is to protect consumers by ensuring only qualified licensees practice
public accountancy in accordance with established professional standards.

The Vision of the CBA is that all consumers are well informed and receive quality accounting
services from licensees they can trust.

B.  COMPOSITION (Ref. Business & Professions Code §§ 5000 & 5001.)

The CBA consists of 15 members, seven of whom must be certified public accountants, and
eight of whom must be public members who are not licensees of the CBA.

The Governor appoints four of the public members and all of the licensee members with
individuals representing a cross section of the accounting profession. The Senate Rules
Committee and the Speaker of the Assembly each appoints two public members.
C.  QUALIFICATIONS (Ref. Business & Professions Code §§ 5000.5 & 5001.)
Each public member of the CBA must not:
e Beacurrent or former licensee of the CBA

e Be an immediate family member of a licensee

e Be currently or formerly employed by a public accounting firm, bookkeeping firm, or
firm engaged in providing tax preparation as its primary business

e Have any financial interest in the business of a licensee
Each licensee member of the CBA must:
e Currently be engaged in the practice of public accountancy for a period of not less

than five years preceding the date of their appointment, except for the educator
position authorized by section 5001 (b)
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All members of the CBA must:

e Currently be a citizen of the United States and a resident of California for at least five
years preceding the date of their appointment

e Be of good character
e Take and subscribe to the Oath of Office and file the Oath with the Secretary of State

D. CBA MEMBER RESPONSIBILITIES AND DUTIES (Ref. Business & Professions Code §
5000.1)

1. Responsibilities.

The CBA members are responsible for carrying out the mission of the CBA as delineated in
Section L.A. of this manual. Business and Professions Code section 5000.1 states,
"protection of the public shall be the highest priority for the CBA in exercising its
licensing, regulatory, and disciplinary functions. Whenever the protection of the public is
inconsistent with other interests sought to be promoted, the protection of the public shall
be paramount.” In addition, CBA members are to adhere to all statutory and regulatory
requirements as well as all policies and procedures contained in this Guidelines and
Procedures Manual.

2. Duties.
All members are to attend CBA meetings and consider volunteering to participate as CBA
Liaison to at least one legislatively established advisory committee and participate as a
member of at least one of the following committees comprised of only CBA members:
e Legislative Committee
e Committee on Professional Conduct
e Enforcement Program Oversight Committee
e Other Committees and Task Forces

3. Mentoring.

The purpose of CBA Mentor Guidelines is to assist new members in becoming familiar
with the CBA structure, meetings, and present priorities.

When a new member is appointed to the CBA, a mentor shall be assigned by the CBA
President and, when necessary, in consultation with the CBA Executive Officer. The
mentor (which can be a former or current CBA member) will assist the new member in
getting acclimated to his/her role on the CBA. This will include open discussion on any
matter presently or previously discussed by the CBA (with the exception of closed session
matters). This provides an opportunity for the new member to receive insight regarding
the activities, history, and priorities of the CBA.
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If the mentor is a current CBA member, s/he may wish to sit adjacent to the new member
during his/her first CBA meeting and assist in providing guidance on the meeting
materials and answer any procedural questions that may arise.

4. Executive Officer Evaluation.

Each November, CBA members and the Director of the Department of Consumer Affairs
(DCA) will complete an evaluation of the Executive Officer. The CBA President will use the
surveys to complete a written summary of the evaluations. The CBA has the option of
meeting in closed session with a representative from DCA'’s Office of Human Resources to
discuss the Executive Officer’s performance appraisal and answer any questions the
members may have. The original evaluation is signed by the CBA President and Executive
Officer and sent to the DCA Office of Human Resources for placement in the Executive
Officer’s Official Personnel File.

In accordance with Government Code section 11126, the CBA may hold a closed session to
consider complaints or charges brought against the Executive Officer or to consider the
dismissal of the Executive Officer, unless the Executive Officer requests a public

hearing. The CBA may deliberate on any decision to be reached on any of the
aforementioned issues in a closed session. Any action to appoint, employ, or dismiss the
employee taken must be publicly reported at a subsequent meeting. The CBA President
should contact DCA Legal Counsel regarding proper compliance with Open Meeting Act
requirements prior to considering any action.

TENURE (Ref. Business & Professions Code § 5002).

Each member is appointed for a term of four years and holds office until they are reappointed,
a successor is appointed, or until one year has elapsed since the expiration of the term for
which he/she was appointed (grace period), whichever occurs first.

No person shall serve more than two, four-year terms consecutively.

Vacancies must be filled by a person in the same capacity (public or licensee member) as the
person being replaced.

The Governor must remove any licensee member whose permit to practice becomes void,
revoked or suspended.

Any member may, after an administrative hearing, be removed by the Governor for neglect of
duty or other just cause.

If a member is appointed to fill a vacant seat in what would be the middle of the previous

member’s term, the rest of that term does not count against the two-term limit, as it is still
defined as the previous member’s term.

Page 4



F.  OFFICERS (Ref. Business & Professions Code §§ 5003, 5004 & 5007).

The officers of the CBA are President, Vice-President, and Secretary/Treasurer.

1.

Election of Officers.

The process for the election of officers is as follows:

At the September CBA meeting, the President shall inform members that the election
of officers will be held at the November CBA meeting.

Interested candidates are requested to prepare a one-page written summary outlining
their qualifications for the position for which they are applying, which will serve as a
self-nomination. Candidates are limited to being nominated for one officer position.
The summary is to be sent to the Executive Analyst by a date determined by the
Executive Officer and CBA President.

The nominations shall be distributed as part of the agenda items for the November
CBA meeting.

At the November CBA meeting, the President shall ask if there are any additional
nominations for the officer positions. Any member who is nominated may be given up
to five minutes of floor time to describe why they are qualified for the position.

After all nominations have been confirmed, the President will close nominations.

The vote for officer positions shall be held in the following order:
Secretary/Treasurer, Vice-President, and President.

A roll call vote will be taken for each officer position nominee, starting in alphabetical
order by the candidate’s last name.

» o«

Members can vote “Yes,” “No,” or abstain from the vote for each nominee.

The first nominee to receive a majority vote will win the officer position.

In the event none of the nominees receive a majority vote, the voting will continue

until a majority vote is received. To assist in this process, the President may allow

nominees to make a statement regarding their qualifications, within an established
and reasonable time limit.

The President, Vice-President, and Secretary/Treasurer serve one-year terms and
may not serve more than two consecutive one-year terms. The newly elected
President, Vice-President, and Secretary/Treasurer shall assume the duties of their
respective offices at the conclusion of the meeting at which they were elected.

Vacancy.

In the event of a vacancy of the Vice-President or Secretary/Treasurer prior to the annual
election of officers, the CBA President shall make an interim appointment to fill the
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vacancy effective until the next election cycle. In the event of a vacancy of the President,
the Vice-President shall become the President.

3. Duties.
a. President.
The President shall perform general administrative duties, as well as the following:
e Preside over CBA meetings
e Approve the agenda and time schedule

e Appoint CBA members as Liaison to the Enforcement Advisory Committee, Peer
Review Oversight Committee, and Qualifications Committee

e Appoint CBA members to CBA committees and task forces

e Establish other CBA committees as needed

e Make decisions regarding CBA matters between meetings

e Coordinate the annual evaluation of the Executive Officer

e When necessary, make interim appointments to the Enforcement Advisory
Committee, Peer Review Oversight Committee, and Qualifications Committee,
subject to ratification at the next CBA Meeting

e Monitor CBA member attendance at CBA Meetings, and report issues to DCA

e Make interim appointments to the Vice-President and Secretary/Treasurer
positions should they become vacant mid-term

e Assign travel expense claims to be reviewed internally by CBA staff for adherence
to established travel guidelines and subsequently, delegate approval to DCA’s
Director or Deputy Director of Board and Bureau Relations.

e Interface with the CBA staff regarding internal audit matters affecting the CBA.
These matters include such issues as internal audit findings, requests for special
reviews, and other related concerns or topics.

b. Vice-President.
The Vice-President shall perform the following:

e Actin the absence of the President

e Review applications and recommend appointments for membership on the
Enforcement Advisory Committee, Qualifications Committee, and Peer Review
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Oversight Committee. Recommend reappointments of existing members,
including appointments and reappointments for leadership roles.

e Perform any other duties as assigned by the CBA President

e Review and act upon time sensitive appeals to the CBA by CPA Licensure
candidates

c. Secretary/Treasurer.
The Secretary/Treasurer shall perform the following:

e Actas Liaison to CBA staff for fiscal /budgetary functions and routinely report to
the CBA regarding relevant matters. This includes reviewing the quarterly and
year-end financial statements, in concert with the President. After review, the
Secretary/Treasurer presents the financial statement to the CBA

e Perform other duties as requested by the CBA President
MEETINGS (Ref. Business & Professions Code §§ 5016 & 5017).

All meetings of the CBA and its committees, subcommittees and task forces are subject to the
Bagley-Keene Open Meeting Act. This Act is summarized in a document developed by DCA,
and includes statutory requirements for conducting Teleconference, Emergency Meetings, or
both. (Appendix 1) Pursuant to the provisions of Governor Gavin Newsom’s Executive
Order N-29-20 in response to the COVID-19 pandemic, travel restrictions and social
distancing requirements may necessitate CBA and committee meetings being conducted by
way of video conference.

1. Frequency.

The CBA meets regularly during the year. The dates are normally established annually at
the January or March meeting for the following calendar year.

2. Locations.

The CBA chooses locations that are American’s with Disabilities Act compliant and easily
accessible to the public, applicants, and licensees. Pursuant to Business and Professions
Code section 101.7, the CBA must meet at least two times each calendar year, once in
Northern California and once in Southern California to facilitate participation by the
public and its licensees. The CBA also recognizes its responsibility regarding the public’s
concern for the judicious use of public funds when choosing meeting facilities and
overnight accommodations.

3. Attendance.
Members are expected to attend all scheduled CBA meetings. Regular attendance ensures

current knowledge of procedures and policies as well as an equitable sharing of duties
and responsibilities.
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Should a member miss two consecutive meetings, the CBA President may notify the
Director of the DCA.

Arrival and departure times of each member are recorded in the CBA minutes.
Agenda.

The CBA President, with the assistance of the Executive Officer, shall prepare the agenda
and tentative time schedule.

The agenda mailing list shall include CBA members, committee, and task force chairs and
vice-chairs, and those parties who have requested to be notified.

Notice Requirements.

The notice requirements defined by the Bagley-Keene Open Meeting Act are summarized
in the guide provided by DCA. (Appendix 1)

Closed Session.

There are multiple types of closed session meetings conducted by the CBA and are further
identified on pages 12 through 16

Matters that can be considered in closed session are defined by the Bagley-Keene Open
Meeting Act.

Minutes.

Draft minutes are prepared and distributed to the CBA President, DCA Legal Counsel, and
CBA members and are available for public viewing via the CBA website prior to the
subsequent meeting. During the CBA meeting, any necessary corrections are
incorporated into the minutes and are then moved for adoption.

After adoption by the CBA, the minutes are signed by the CBA President and
Secretary/Treasurer, bound by year, and retained in the CBA office as a public record of
the CBA's activities. The minutes are also posted on the CBA website for at least three
years in accordance with Business and Professions Code section 5017.1.

Voting.

A majority of the CBA, which is eight members, shall constitute a quorum for the
transaction of any business.

a. Recording.
In accordance with Government Code section 11123, after each motion, a roll call will
be taken by the Executive Analyst. Member’s names will be called and each member

will state their vote for the motion as yes, no, or abstain. Each member’s vote for the
action, or the abstention or recusal of each member attending the meeting, will be
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recorded in the minutes. Those absent are recorded after every motion unless the
member is shown as absent for the entire meeting.

Excerpts from minutes must be accompanied by the first two pages of the same
minutes that list those in attendance.

Subsequent modification to these procedures may be needed as deemed appropriate
and in accordance with the provisions of the Bagley-Keene Open Meeting Act.

Abstentions.

A CBA member will abstain from voting on an issue if for any reason a conflict of
interest is or may be perceived to be present.

Abstentions do not prevent a motion from carrying as a majority of the vote is
determined by the votes actually cast. For example, if seven members vote in favor of
a motion, six members vote against, and two abstain, the motion would carry.

Mail Votes.

Mail votes are not permitted except in disciplinary matters. The CBA has 100 days
from the receipt by the CBA of a proposed decision by an Administrative Law Judge to
act (Government Code section 11517 (c)(2)). A mail vote may be taken at the
direction of the CBA President.

9. Webcast. (Ref. Business and Professions Code § 5017.5).
All CBA meetings are recorded, webcast live, provide closed captioning, and are archived
on the CBA website for three years.

10. Adjournment.
The CBA has delegated the adjournment of the meeting to the CBA President and the
respective committee chairs. The CBA President and committee chairs will adjourn their
respective meetings in accordance with the Bagley-Keene Open Meeting Act. If
adjournment of the meeting is immediately after closed session, the meeting will be
reconvened into open session prior to adjournment.

APPEALS TO THE CBA.

Applicants, who are aggrieved by any action taken by a committee or staff of the CBA as it
relates to experience for CPA licensure, can submit an appeal, pursuant to CBA Regulation
section 49. Appeals should be submitted a minimum of 20 working days prior to a CBA
meeting to be considered.

The CBA will not consider new information unless previously reviewed by the appropriate
committee, subcommittee, task force, or staff.
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Formal denials of licensure (Statement of Issues) will be handled in accordance with the
appeals processes set forth in the Administrative Procedure Act (Government Code sections
11500 and following).

PETITION FOR REINSTATEMENT OR REDUCTION OF PENALTY.

Petitions must be received in a sufficient amount of time prior to any CBA meeting to allow
processing and compiling of the information for CBA consideration. The CBA generally will
hold a formal hearing, with an Administrative Law Judge, to consider these matters. In some
instances, the CBA may review only the written record and render a decision without a
hearing. Only CBA members who are present for the entire hearing shall be permitted to vote.

PRESENTATIONS.

Individuals, groups, or both wishing to make a formal presentation to the CBA are requested
to notify the CBA office 20 working days prior to the meeting. This is not intended to preclude
public comment on specific agenda items or on other general matters. If the CBA President
approves the request and places the item on the agenda, presenters should provide any
written material to supplement their presentations 14 days in advance of the meeting.

COMMITTEES AND TASK FORCES.

Committees and task forces, other than those established by statute, are created by the CBA
President on behalf of the CBA. A CBA and committee roster is included as Appendix 2.

APPOINTMENTS TO THE ENFORCEMENT ADVISORY COMMITTEE, PEER REVIEW
OVERSIGHT COMMITTEE AND QUALIFICATIONS COMMITTEE.

New appointments and reappointments are made as needed, through the process outlined in
the Committee Member Resource Guide. The Committee Member Resource Guide is located
on the CBA’s website. Opportunities to participate on a CBA committee is noticed in the CBA's
newsletter, UPDATE, and on the CBA website.

RESPONSIBILITY OF CBA MEMBER LIAISONS TO COMMITTEES AND TASK FORCES.

CBA members acting as Liaisons to committees, task forces, or CBA programs are responsible
for keeping the CBA informed regarding emerging issues and recommendations made at the
committee or task force level. In addition, the Liaison is to keep the committee or task force
informed of CBA policies and assignments, and to make recommendations to the CBA
regarding chair and vice-chair appointments.

When there is a southern and northern Liaison appointed to a committee, the Liaisons should
communicate between meetings to ensure they are kept abreast of any committee issues.
This can be facilitated by the CBA staff liaison to the committee. Liaisons should also consider
participating in one Investigative Hearing, Probation Orientation (Enforcement Advisory
Committee), or Applicant/Employer interview (Qualifications Committee) annually, to
provide the members with a clear understanding of the committees’ functions.
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Finally, Liaisons assigned to the committees will evaluate committee chairs, vice-chairs, and
members for whom they have specific knowledge of their performance, and report those
evaluations to the President and Vice-President as required.

EXAMINATION, LICENSURE, AND LICENSE RENEWAL PROGRAMS.

The following information is being provided for CBA members to reference as it contains a

brief overview of the process to receive and maintain a license in California.

1.

Uniform CPA Examination.

The Uniform CPA Examination is administered throughout 55 jurisdictions, including the
50 states and the U.S. territories of District of Columbia, Guam, Puerto Rico, the Virgin
Islands, and the Commonwealth of the Northern Mariana Islands.

The CBA has a contract with the National Association of State Boards of Accountancy, who
maintains a national computerized CPA examination candidate database that stores
information for the 55 jurisdictions on candidate’s eligibility to test. The CBA qualifies
candidates and provides oversight and policy/procedural direction.

The examination is written and graded by the American Institute of CPAs.
Initial Licensing.

After passage of the Uniform CPA Examination, and fulfillment of the requisite experience,
an applicant may apply for licensure. Approximately 4,000-applications are received each
year and the CBA licenses approximately 3,000-individuals and 400 firms annually.

Applications are reviewed by staff, and if warranted, an employer may be asked to appear
with work papers to substantiate the verification of experience that was submitted on an
applicant's behalf. This review is done by the Qualifications Committee. Individual
applicants may also be required to appear before the Qualifications Committee to
substantiate their experience if deemed necessary.

License Renewal and Continuing Competency.

Functions related to continuing education and the review of professional competence of
licensees who practice public accountancy are included in the License Renewal and
Continuing Competency Program. The primary function within the License Renewal and
Continuing Competency Program is to ensure licensees have met California’s renewal
requirements.

At the time of license renewal, licensees are required to submit the license renewal
application (documenting 80 hours of qualifying continuing education), a peer review
reporting form, and remit the license renewal fee.

Additionally, licensees not previously fingerprinted for initial licensure or for whom the
Department of Justice does not have an electronic record of the licensee’s fingerprints
must submit fingerprints for a state and federal level clearance if they are renewing in an
active status and not actively serving in the military.
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Two programs are used to monitor licensees’ compliance with the continuing education
requirements - the Continuing Education Worksheet Review program and the Continuing
Education Verification program. With the Continuing Education Worksheet Review
program, staff review all licensees self-reported continuing education at the time of
license renewal to ensure all continuing education requirements are met, while for the
Continuing Education Verification program, a licensee must submit substantiating
documentation to demonstrate proof of completion for the reported continuing
education.

The other continuing education-related program activities include approval of courses to
qualify for the Regulatory Review requirement, and review of requests for extension of
time or exemption from completion of continuing education.

ENFORCEMENT PROGRAM.

The CBA receives and investigates approximately 2,600 complaints each year. CBA members
will see three different types of enforcement action, including:

1. Default Decision.

A default decision is prepared by a Deputy Attorney General for consideration by CBA
members when a licensee does not timely file a Notice of Defense or fails to appear at the
scheduled administrative hearing. If adopted by the CBA members, it results in the CBA
taking action against the license. If the licensee fails to appear at the administrative
hearing, the CBA members or Administrative Law Judge, before the proposed decision is
issued, have discretion to grant an administrative hearing on reasonable notice to the
parties.

Default decisions occur in about 19 percent of the matters brought before the CBA
members. Documents CBA members will receive include:

e Accusation

e Default Decision and Order

e Default Decision Investigatory Evidence Packet (the package will vary but generally
include the Accusation, Statement to Respondent (including Declaration of Service),
License History, Cost of Investigation and Prosecution, and Investigative Report)

e Memorandum from the CBA Legal Counsel that summarizes the causes for discipline
and recommended options

During closed session, CBA members must make their decision based on the record, which
includes only the items specified above. CBA Legal Counsel will present the Default items,
and is limited to providing CBA members with advice on procedural and legal issues. Staff
and the Deputy Attorney General liaison are not present in closed session for the CBA’s
discussion on default decisions. This is to ensure compliance with requirements
associated with ex parte communication.

If the CBA members adopt the default decision, the licensee may serve a written motion
within seven days of the default decision being served on the licensee requesting that the
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CBA members vacate the decision. CBA members may vacate the default decision and
grant a hearing on a showing of “good cause.”

Stipulated Settlement.

A stipulated settlement is a negotiated agreement between the Enforcement Program,
with the assistance of the Attorney General’s Office, and the licensee where the parties
agree on a resolution to the matter. The Enforcement Program uses the CBA’s
Disciplinary Guidelines, which have been adopted by the CBA, when drafting and
negotiating stipulated settlements.

The CBA members vote whether to approve the proposed stipulated settlement as its
decision and order in the matter. CBA members may adopt the proposed stipulated
settlement as the CBA decision in the matter, make a counteroffer with alternate terms, or
reject the proposed stipulated settlement and allow the matter to proceed to hearing. If
the proposed stipulated settlement is not adopted by the CBA members, the matter is
referred to the Enforcement Program to be scheduled for a hearing, unless another
stipulated settlement is negotiated and presented to the CBA members for consideration.

Stipulated settlements occur in about 73 percent of the matters brought before the CBA
members. Documents CBA members will receive include:

e Accusation

e Stipulated Settlement

e Letter from the Deputy Attorney General advocating the adoption of the settlement

e Memorandum from the Enforcement Chief that summarizes the allegations in the
Accusation, outlines the terms agreed to by the parties, and approximate costs
incurred by the CBA in the investigation and prosecution of the matter

During closed session CBA members are free to discuss cases involving stipulated
settlements with the Enforcement Chief prior to deciding on the cases. While ex parte
communication is prohibited by the Administrative Procedure Act while cases are
pending, it is specifically permitted by one of the standard conditions included in the
proposed stipulated settlement, which the licensee has already agreed to prior to it being
considered by the CBA.

All decisions rendered by CBA members must be based on the administrative record,
which are the documents, described above, presented to the CBA members. CBA
members are prohibited from unilaterally increasing the discipline terms of a proposed
stipulated settlement, but they can make a counter-offer, or provide guidance to the
Executive Officer and Enforcement Chief regarding future settlement negotiations. Staff
and the Deputy Attorney General liaison are present in closed session for the CBA’s
discussion of the stipulated settlement.

Proposed Decisions.
In cases where a licensee files a timely Notice of Defense and the case is not settled, it will
proceed to a hearing before an Administrative Law Judge. A licensee’s rights include, but

are not limited to, the following: right to counsel at the licensee’s own expense; notice and
an opportunity to be heard, including the opportunity to present and rebut evidence; a
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hearing open to public observation; that the adjudicative function be separated from the
investigative, prosecutorial, and advocacy functions within the CBA and a restriction on ex
parte communication; and that the decision be in writing, based on the record, and
include a statement of the factual and legal basis for the decision.!

The Administrative Law Judge will prepare a proposed decision, which will be provided to
the CBA to make the final decision in the matter. The proposed decision will also include
arecommended order that will (1) uphold the discipline advocated for by the agency, (2)
modify the discipline or denial to include something less or more than the agency
advocated, or (3) dismiss the case in its entirety.

CBA members must take one of the following five actions within 100 days of the date the
CBA receives the proposed decision from the Office of Administrative Hearings:

1. Adopt the proposed decision in its entirety as its decision in the matter

2. Reduce the penalty proposed by the Administrative Law Judge and adopt the balance
of the proposed decision

3. Make technical or other minor changes to the proposed decision and adopt the
balance of it

4. Reject the proposed decision and refer the case back to the Administrative Law Judge
for additional evidence

5. Reject (non-adopt) the proposed decision and decide the case on the record,
including the transcript.

If CBA members do not take one of these five actions within the 100-day period, the
proposed decision is deemed adopted by operation of law.

Rejection (non-adoption) of a proposed decision results in CBA members later reviewing
the administrative record, hearing transcript, written or oral arguments by the parties,
and then CBA members reaching their own decision based upon this information.

CBA Legal Counsel prepares a draft of the Decision After Rejection of Proposed Decision
based on closed session discussion with CBA members, which they then review and
approve. The CBA’s final decision must be issued within 100 days after the date of the
rejection of the proposed decision, or within 100 days after the CBA receives the hearing
transcript, whichever is later. If required by “special circumstances,” the CBA may extend
the 100 days an additional 30 days.

Proposed decisions occur in about eight percent of the matters brought before the CBA
members. Documents CBA members will receive include:

e Accusation

e Proposed decision

e Memorandum from CBA Legal Counsel that summarizes the findings and proposed
discipline

' The factual and legal basis for the decision. The factual basis for the decision must be based
exclusively on the evidence in the hearing record (testimony and all exhibits received into evidence).
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In making the initial determination regarding whether to adopt or reject a proposed
decision during closed session, CBA members may ask CBA Legal Counsel questions
regarding the California Accountancy Act, CBA Regulations, CBA’s Disciplinary Guidelines,
and procedural questions regarding matters that involve the proposed decisions being
discussed.

At this stage, CBA members do not have a copy of the hearing transcript or administrative
record and must make the decision based on the Accusation and the proposed decision.
Staff and the Deputy Attorney General liaison are not present in closed session for the
CBA’s discussion of proposed decisions. This is to ensure compliance with requirements
associated with ex parte communication.

Factors CBA members may wish to consider when adopting an Administrative Law
Judge’s proposed decision include:

1. The summary of the evidence supports the findings of fact, and the findings support
the conclusions of law.

2. The law and standards of practice are interpreted correctly.

3. The witness' credibility is crucial to the decision and the findings of fact include a
determination based substantially on the witness’ credibility. The determination
identifies specific evidence of the observed demeanor, manner, or attitude of the
witness that supports the credibility determination.

4. The penalty fits within the disciplinary guidelines or any deviation from those
guidelines has been adequately explained.

5. The terms and conditions of probation, if granted, provide the necessary public
protection.

Factors CBA members may wish to consider when non-adopting an Administrative Law
Judge’s proposed decision include:

1. The Administrative Law Judge made an error in applying the relevant standard of
practice for the issues in controversy at the hearing.

2. The witness' credibility is crucial to the decision. The findings of fact include a
determination based substantially on the witness' credibility, but the determination
does not identify specific evidence that supports the credibility determination.

3. The Administrative Law Judge made an error in interpreting the licensing law and/or
regulations.

4. The Administrative Law Judge made correct conclusions of law and properly applied
the standards of practice, but the penalty is substantially less than is appropriate to
protect the public.

CBA MEMBER CONFLICT OF INTEREST IN DISCIPLINARY MATTERS.
A CBA member should not vote and should not be present for discussions on any disciplinary

matter in which s/he has a conflict of interest. CBA’s Legal Counsel should be contacted if you
have a question of whether you have a conflict of interest in a particular case.
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1.

Investigative Consultants.

An Investigative Consultant is prohibited from working on any case where it is
determined that s/he has a conflict of interest. CBA committee members may not be used
in paid positions; e.g., investigative consultant or expert witness ($100 per day per diem
excluded).

Conflict of Interest Disclosure Statement.

In disciplinary matters the conflict of interest disclosure statement used by the
Enforcement Advisory Committee members should be used as a guide for determining
whether a CBA member should participate or vote in CBA deliberations. Conflict of
Interest information can be found in Section IV, beginning on page 37. In some instances
the relationship or conflict is of such significance the member should not be present
during the CBA's deliberations. In all other matters the same guidelines generally apply
although the law and rules are less stringent.

If a CBA member believes there is a potential or perceived conflict, the CBA member is to
disclose the facts to the full CBA and legal counsel to obtain a determination as to the level
of participation permitted.

Ex parte Communications.

Ex parte communications in disciplinary matters are prohibited (Government Code
section 11430.70), with limited exceptions. Should information come to a member's
attention that is not part of the administrative record or if contact is made by any of the
participants, the member should immediately contact CBA’s Legal Counsel for advice. A
case may not be discussed with any person, including CBA members, other than at the
CBA meeting when the matter is scheduled for discussion. A limited exception to this
policy is when a member is acting in a Liaison capacity on one or more specific cases. If
acting as a Liaison, the member may not vote or be present during CBA deliberations. If
there are two or more Liaison members, at least one should attend each meeting.
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SECTION II.

CBA COMMITTEES AND TASK FORCES

The purpose of all committees is to serve in an advisory capacity to the CBA. The Enforcement
Advisory, Peer Review Oversight, Qualifications Committees, and Mobility Stakeholder Group are
created by statute, meaning their existence and responsibilities are set forth in the Accountancy
Act. All other committees are “standing committees,” and may be created or dissolved at the CBA’s
discretion.

Each standing committee and task force shall have a Chairperson and a Vice-Chairperson at the
President’s discretion. The Chairperson is designated by the CBA President, and is tasked with
running the committee/task force meeting. The Chair opens and closes the meeting. The Chair is
also responsible for coordinating with staff the creation of the minutes. CBA members who wish to
attend standing committee meetings, but are not a part of the committee, may do so. However,
pursuant to the Bagley-Keene Open Meeting Act, if the CBA member’s presence at the committee
meeting would constitute a CBA quorum, they may make no comment, vote on any agenda item, or
sit at the table with the committee.

Each year at the November CBA meeting, the President shall inform CBA members that if they wish
to participate on a committee for the following year, they must submit written notice to the
Executive Analyst. The Executive Analyst will then compile the list of interested parties, and supply
it to the President in December. The President, at their discretion, will then make appointments to
CBA committees effective the first of January, the following year.

Each statutory committee shall have a Chairperson and Vice-Chairperson. Recommendations for
each are made by the CBA Vice-President and approved by the CBA. The Chairperson is tasked with
running the committee meeting, open and closing the meeting. The Chair is also responsible for
coordinating with staff the creation of the minutes for approval by the committee and CBA. The
Vice-Chairperson assists the Chairperson, when necessary, and assumes the Chairperson’s
functions in his or her absence. Appointments to the Mobility Stakeholder Group are made by the
CBA President.

Statutory committees are advisory in nature and are not policy-setting committees. Prior to any
statutory committee discussing or taking action on a policy-related issue, the Chairperson, Vice

Chairperson, or other designee should present the issue to the CBA for input and direction.

A.  STATUTORY COMMITTEES (Ref. Business & Professions Code §§ 5020, 5023, 5024,
5076.1, and 5096.21).

1. Enforcement Advisory Committee.
a. Purpose.
To assist the CBA in an advisory nature with its enforcement activities by:
e Serving in a technical advisory capacity to the Executive Officer and the
Enforcement Program. The Enforcement Advisory Committee members may

participate in investigative hearings along with staff investigators; counsel from
the Attorney General's Office and where appropriate, outside counsel.
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e In an appropriate manner, consistent with the Administrative Procedure Act,
reporting its findings from any investigation or hearing to the CBA, or upon
direction of the CBA, to the Executive Officer.

e Reviewing open investigations upon request by Enforcement staff and providing
technical assistance.

e Reviewing closed investigations and reporting its findings and recommendations
to the CBA or upon direction of the CBA, to the Executive Officer.

e Making recommendations and forwarding reports to the CBA for action on any
matter on which it is authorized by the CBA to consider.

b. Membership.

The Enforcement Advisory Committee is comprised of up to 13 licensees with a
license in an active status.

c. Meetings/Minutes.

The Enforcement Advisory Committee meets approximately four times annually,
generally for one day each meeting. Minutes are prepared from the meeting, and
presented to the CBA for acceptance.

2. Peer Review Oversight Committee.
a. Purpose.

To act as an advisory committee and assist the CBA in its oversight of the Peer Review
Program by:

e Holding meetings as necessary in order to conduct business and report to the CBA
regarding the effectiveness of mandatory peer review.

e Ensuring that Board-recognized peer review program providers (Provider)
administer peer reviews in accordance with the standards set forth in CBA
Regulations section 48:

0 Conduct an annual administrative site visit.

0 Attend peer review board meetings, as necessary but sufficient to evaluate and
assess the effectiveness of the program.

0 Attend peer review committee meetings, as necessary but sufficient to
evaluate and assess the effectiveness of the program.

0 Attend meetings conducted for the purposes of accepting peer review reports,
as necessary but sufficient to evaluate and assess the effectiveness of the
program.

0 Conduct reviews of peer review reports on a sample basis.

0 Attend, on a regular basis, peer reviewer training courses.
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e Evaluating any Application to Become A Board-recognized Peer Review Provider
and recommending approval or denial to the CBA.

e Referring to the CBA any Provider that fails to respond to any request.

e (ollecting and analyzing statistical monitoring and reporting data from each
Provider on an annual basis.

e Preparing an Annual Report to the CBA regarding the results of its oversight.

Evaluating the Peer Reviewer Population.

Membership.

The Peer Review Oversight Committee is comprised of seven licensees with a license
in an active status.

Meetings/Minutes.

The Peer Review Oversight Committee meets approximately four times annually,

generally for one day each meeting. Minutes are prepared from the meeting, and
presented to the CBA for acceptance.

3. Qualifications Committee.

a.

Purpose.
To act as an advisory committee and assist the CBA in its licensure activities by:

e Conducting work paper reviews of experience of applicants appearing before the
committee.

e Interviewing employers that appear before the committee under the provision of
CBA Regulations section 69 (Section 69 review).

e Making recommendations and forwarding reports to the CBA for action on any
matter on which it is authorized to act.

Membership.

The Qualifications Committee is comprised of 13 licensees with a license in an active
status.

Meetings/Minutes.
The Qualifications Committee meets approximately four times annually, generally for

one day each meeting. An additional Section 69 review may be conducted by
Qualifications Committee members approximately one month prior to each committee
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meeting. Minutes are prepared from the meeting, and presented to the CBA for
acceptance.

4. Mobility Stakeholder Group.

a. Purpose.
To consider whether the provisions of the practice privilege law are consistent with
the CBA’s duty to protect the public, and whether the provisions of the practice
privilege law satisfy the objectives of stakeholders of the accounting profession in
this state, including consumers.

b. Membership.
e  Two members of the CBA.
e Two representatives of the accounting profession.
e  Two consumer representatives.
¢ One CBA enforcement staff.

c. Meetings/Minutes.

The Mobility Stakeholder Group generally meets before scheduled CBA meetings.
Minutes are prepared from the meeting, and presented to the CBA for acceptance.

5. Other Committees.
The CBA may create and appoint other committees consisting of certified public
accountants in good standing of this State or other qualified interested parties, who may
but need not be members of the CBA for the purpose of making recommendations on such
matters as may be specified by the CBA.

B.  STANDING, AD HOC, and OTHER COMMITTEES/TASK FORCES.

1. Committee on Professional Conduct.

a. Purpose.

To assist the CBA in consideration of issues relating to professional conduct by:

e Considering and developing recommendations on issues that apply to the practice
of public accountancy and affect consumers.

e Considering, formulating, and proposing policies and procedures related to
emerging and unresolved issues.

e Reviewing selected exposure drafts and developing recommendations to present
to the CBA.
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b. Membership.

The Committee on Professional Conduct may be comprised of up to seven CBA
members.

c. Meetings/Minutes.
The Committee on Professional Conduct generally meets before scheduled CBA
meetings. Minutes are prepared from the meeting, and presented to the CBA for
acceptance.
2. Enforcement Program Oversight Committee.

a. Purpose.

To assist the CBA in the consideration of issues relating to the Enforcement Program
by:

e Reviewing and proposing revisions to the CBA’s Manual of Disciplinary Guidelines
and Model Disciplinary Orders.

e Providing oversight on enforcement goals and objectives.

e Recommending proposed legislative and/or regulatory changes related to the
Enforcement Program.

e Performing an internal audit of a closed and finalized enforcement case when
specific concerns are raised by the CBA in a final decision, in accordance with

established guidelines (Appendix 3).

e Defining the responsibilities of the CBA member liaison to the Enforcement
Advisory Committee.

b. Membership.

The Enforcement Program Oversight Committee may be comprised of up to seven
CBA members.

c. Meetings/Minutes.
The Enforcement Program Oversight Committee generally meets before scheduled
CBA meetings as deemed necessary. Meetings to review the CBA’s Disciplinary
Guidelines shall be held on a tri-annual basis. Minutes are prepared from the
meeting, and presented to the CBA for acceptance.
3. Legislative Committee.

a. Purpose.

To assist the CBA in its activities by:
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e Reviewing, recommending, and advancing legislation relating to consumer
protection and the practice of public accountancy.

e Coordinating the need for and use of CBA members to testify before the
Legislature.

b. Membership.
The Legislative Committee may be comprised of up to seven CBA members.
c. Meetings/Minutes.

The Legislative Committee generally meets before scheduled CBA meetings. The
frequency of the meetings is determined by the urgency of the issue(s) at hand and as
required by the Chair. Minutes are prepared from the meeting, and presented to the
CBA for acceptance.

5. Task Forces.

Under the CBA’s General Authority, the CBA may create Task forces, which are temporary
and terminate at a prescribed time. Task forces may be comprised of CBA members,
licensees, staff, and the general public. For a list of all current task forces, refer to the
latest CBA and Committee roster. (Appendix 2)

6. National Committees.

The CBA encourages its members to participate in national committees, including
committees of the American Institute of CPAs and National Association of State Boards of
Accountancy. Members are presented with information on committee participation and
an interest form each year during the March CBA meeting. Appendix 4 includes a link to
the National Association of State Boards of Accountancy and American Institute of CPAs
national committees and information on participation.
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SECTION Il

REPRESENTATIONS ON BEHALF OF THE CBA

USE OF CBA STATIONERY.

Only correspondence that is transmitted directly by the CBA office may be printed or written
on CBA stationery. Any correspondence from a CBA, committee, or task force member
requiring use of CBA stationery or CBA/DCA logo or emblem, should be transmitted to the
CBA office for finalization and distribution. Any correspondence transmitted directly from a
CBA, committee, or task force member must be printed or written on their personal, firm, or
business stationery. The use of firm or business stationery for CBA business is subject to any
limitations prescribed by the firm or business.

Members are issued a CBA email account upon appointment solely for the purpose of
conducting CBA related business, but may choose to utilize their personal email account for
CBA related business. Members obtaining a CBA email account are subject to the provisions
identified in DCA Policy ISO 16-01, regarding Acceptable Use of Information Technology
Systems. A copy of the policy will be provided upon request for a CBA email account. It
should be noted that personal and business email accounts, if also used for CBA business,
could be subject to subpoena or discovery in litigation.

TESTIMONY BEFORE THE LEGISLATURE.

Primary responsibility for testifying before the Legislature is the responsibility of the CBA
President and Executive Officer, or their designee, as delegated by the CBA. Members are also
asked to participate as deemed necessary by the President.

PUBLIC AND MEDIA RELATIONS.

It is important that the consumers of California have information regarding the activities,
responsibilities, and mission of the CBA. This information must be disseminated properly and
responsibly. Information is conveyed to consumers, licensees, examination applicants,
constituents, and other stakeholders by two mechanisms: responding to inquiries, and
initiating the release or communication of information. Nearly all information to consumers
and the general public is communicated through the Internet, e-mail, and the news media;
other information is conveyed by professional organizations, such as consumer advocacy
groups, other regulatory entities, and professional society publications.

[t is the CBA’s policy to provide the public with as much information as possible about its
activities in a manner that is both objective and factual. For example, the CBA’s tri-annual
publication, UPDATE, and the CBA’s website list disciplinary actions taken against licensees.
This information provides the name and locality of the licensee, the license number, the cause
for discipline, the effective date of discipline, and the code violation(s) that were cited in the
findings.

The CBA’s website also has a License Lookup feature. Consumers and licensees can check the
status of California licensed individuals, partnerships, corporations, and out-of-state
accounting firms registered in California. The License Lookup feature also provides a link to
search out-of-state licensed CPAs.
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Statements to the News Media: To establish a foundation for accurate news coverage
regarding CBA activities, statements to the news media by the Executive Officer, the CBA
President, or their designee, are to be confined to matters of procedure and matters of fact
already on the record. All information conveyed must be fact, not opinion. Editorializing or
interpreting the facts of a situation is inappropriate and can lead to misunderstandings and
misinformation.

When queried about matters under investigation, in which an Accusation has not been filed, it
is the policy of the CBA for the spokesperson to state: “It would be premature to discuss any
matter that may or may not be under investigation by the CBA.”

NEWS RELEASES.
The CBA issues three categories of news releases:

e Declarations of disciplinary actions when the CBA deems such an action necessary or
desirable

e Information about CBA actions, findings, or other facts or details related to matters in
which the consumers of California are clearly involved

e Information about the CBA’s policies, actions, activities, or programs which may affect the
consumers of California

The authority for issuing news releases relating to routine CBA business and notice of
disciplinary actions resides with the Executive Officer and CBA President, who decide jointly
whether a news release is appropriate.

News releases, information in UPDATE and on the website reporting actions by the CBA
during closed session relating to disciplinary cases, may not be released for a period of 30
days, pending appeal by the respondent. If a writ of mandate is filed within the 30 days, the
disciplinary action will still be published unless a stay order is issued by the court. In all
instances, the composition of the vote of CBA members in closed session is not a matter of
public record.

The content of each news release will determine the course of review the document must
take. The Executive Officer, in consultation with the CBA President, will identify those parties
to review each news release and identify the responsible party to draft the news release.
While legal counsel will review the material prior to dissemination, final review, and
authority to disseminate the news release is the charge of the CBA President, or his or her
designee.

RESPONDING TO INQUIRIES.
All technical, license, or disciplinary inquiries to a CBA, committee, or task force member from
applicants, licensees, or members of the public should be referred to the Executive Officer.

Contact of a CBA, committee, or task force member by a member of the news media should be
referred to the Executive Officer.
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SPEAKING ENGAGEMENTS.

CBA, committee, and task force members sometimes are requested to make presentations
before various organizations regarding CBA business or activities. Such requests must be
approved by the CBA President or the Executive Officer. A written list of topics the speaker
intends to present must be provided prior to the presentation.

UPDATE (Ref. Business and Professions Code § 5008).

The CBA issues a tri-annual periodical publication UPDATE. This publication serves as a
communication link between the CBA, its licensee population, and other interested parties.

All articles and any information offered for submission to the UPDATE for publication should
be submitted to the UPDATE staff managing editor. All material, including informational or
instructive articles, notices, forms, proposed statutory or regulatory language, or any other
information for publication should be presented in final form. Upon receipt, all material will
be reviewed by the UPDATE staff, appropriate CBA division managers and the Executive
Officer, and subsequently forwarded to DCA’s Legal Office and Executive Office for review
before publication. Issues of UPDATE are primarily posted on the CBA’s website, however,
individuals can request a hard copy.
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SECTION IV.

BOARD MEMBER REQUIRED TRAINING AND FORMS

California law requires various training and forms be completed by those who are appointed to
positions within State of California Government. The training and forms are necessary to ensure
members are aware of, and adhere to, the applicable laws surrounding conflict of interest, ethics,
sexual harassment prevention, and defensive driving.

All CBA members are required to attend a training and orientation program offered by DCA within
one year of assuming office (which also includes reappointments).

A.

CONFLICT OF INTEREST - GENERAL GUIDELINES.

The Political Reform Act of 1974 (Proposition 9) governs conflicts of interest and is intended
to prevent persons from financially benefiting by virtue of their official position. There are
two major aspects of the Political Reform Act: one refers to disqualification, the other to
financial disclosure. CBA members have responsibilities under each of these aspects which
are separately discussed.

This act requires each state agency to adopt a Conflict of Interest Code that identifies all
officials and employees within the agency who make governmental decisions based on the
positions they hold. The identified individuals are required to annually report their financial
interests on a Statement of Economic Interests form (Form 700).

The Fair Political Practices Commission has primary responsibility for administration of the
Political Reform Act. Questions about obligations under the Political Reform Act can be
directed to the Fair Political Practice Commission at: http: //www.fppc.ca.gov/advice.html
1-866-ASK-FPPC (1-866-275-3772)

1. Disqualification.

Government Code section 87100 sets forth the general prohibition: "No public official at
any level of state or local government shall make, participate in making or in any way
attempt to use his official position to influence a governmental decision in which he
knows or has reason to know he has a financial interest."

Any CBA member who has a financial interest must disqualify himself/herself from
making or attempting to use his/her official position to influence the decision. The
question of whether a CBA member has a financial interest that would present a legal
conflict of interest is a complex one and must be decided on a case-by-case review of the
particular facts involved. For more information on disqualification due to a possible
conflict of interest, please refer to the Fair Political Practice Commission’s Conflicts of
Interest Rules at: http://www.fppc.ca.gov/learn/conflicts-of-interest-rules.html

The Executive Officer may request assistance from DCA Legal in evaluating a possible
conflict of interest.
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2. Financial Disclosure.

The Conflict of Interest Code adopted by DCA requires all CBA members to file annual
financial disclosure statements. This is accomplished by submitting a Form 700 -
Statement of Economic Interests (Appendix 5). New CBA members are required to file a
disclosure statement within 30 days after assuming office; or, if subject to Senate
confirmation, 30 days after being appointed or nominated. Annual financial statements
must be filed not later than April 1 of each year.

A "leaving office statement” must also be filed within 30 days after an affected CBA
member or other official leaves office.

CBA members are not required to disclose all their financial interests. Government Code
section 87302(b) indicates when an item is reportable:

An investment, interest in real property, or income shall be made reportable by the
Conflict of Interest Code if the business entity in which the investment is held, the interest
in real property, or the income or source of income may foresee ably be affected
materially by any decision made or participated in by the designated employee by virtue
of his or her position.

To determine what investments, interests in property or income must be reported by a
CBA member, reference should be made to the DCA's Conflict of Interest Code. Questions
concerning particular financial situations and related requirements should be directed to
the DCA's Legal Office. More information is also available on the Fair Political Practice
Commission’s website, www.fppc.ca.gov.

3. DCA'’s Policy: Incompatible Activities (Ref. Government Code § 19990).

The following is a summary of the employment, activities, or enterprises, which might
result in, or create the appearance of being inconsistent, incompatible, or in conflict with
the duties of state officers:

e Using the prestige or influence of a state office or employment for the officer’s or
employee’s private gain or advantage, or the private gain or advantage of another.

e Using state time, facilities, equipment, or supplies for the officer’s or employee’s
private gain or advantage, or the private gain or advantage of another.

e Using confidential information acquired by virtue of state employment for the officer’s
or employee’s private gain or advantage, or the private gain or advantage of another.

e Receiving or accepting money, or any other consideration, from anyone other than the
state for the performance of an act which the officer or employee would be required
or expected to render in the regular course or hours of his or her state employment or
as a part of his or her duties as a state officer or employee.

e Performance of an act in other than his or her capacity as a state officer or employee

knowing that such an act may later be subject, directly or indirectly, to the contro],
inspection, review, audit, or enforcement by such officer or employee or the agency by
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which he or she is employed. [This, of course, would not preclude an “industry”
member of a CBA or commission from performing the normal functions of his or her
occupation.]

e Receiving or accepting, directly or indirectly, any gift, including money, any service,
gratuity, favor, entertainment, hospitality, loan, or any other thing of value from
anyone who is doing or is seeking to do business of any kind with the state or whose
activities are regulated or controlled in any way by the state, under circumstances
from which it reasonably could be inferred that the gift was intended to influence him
or her in his or her official duties or was intended as a reward for any official action on
his or her part.

o The aforementioned limitations do not attempt to specify every possible limitation on
employee activity that might be determined and prescribed under the authority of
Section 19990 of the Government Code. DCA’s Incompatible Work Activities Policy
OHR 14-01 is included in Appendix 6. This policy acknowledgement is required
when a member is initially appointed.

ETHICS TRAINING REQUIREMENT.

With the passage of Assembly Bill 2179 (Chapter 364, Statutes of 1998), state appointees and
employees in exempt positions are required to receive an ethics orientation within the first
six months of their appointment and every two years thereafter. To comply with that
directive you may complete the interactive training on the website of the Office of the
Attorney General. Ethics training information may be found at:
http://www.dcaboardmembers.ca.gov/training/ethics orientation.shtml

SEXUAL HARASSMENT PREVENTION TRAINING.

In accordance with the DCA Sexual Harassment Prevention Policy (EEO 12-01), (Appendix 7)
and to ensure compliance with Assembly Bill 1825 (Chapter 933, Statutes of 2004), all DCA
employees are required to receive biennial Sexual Harassment Prevention training. The
training is mandatory for Rank and File Employees, Temporary Employees (Retired
Annuitants, Proctors, Seasonal Employees, and Student Assistants), Managers, Supervisors,
Board, Committee Members, and Commission Members. The Sexual Harassment Prevention
training titled Preventing Harassment and Other EEO Issues at Work: It’s All About Respect
(Assembly Bill 1825 Compliance) offers real life scenarios and interactive question and answer
segments. DCA requires that all employees complete Sexual Harassment Prevention Training
within six months of appointment and in every odd calendar year. Training is offered via
webinars.

DEFENSIVE DRIVERS TRAINING REQUIREMENT.

Pursuant to the State Administrative Manual, all State employees, which includes CBA and
Committee Members, who drive a vehicle on official state business must complete the
Department of General Services approved Defensive Driver Training within the first six
months of their appointment and every four years thereafter. Defensive Driver Training
information may be found at: https://ddt.dgs.ca.gov/
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BOARD MEMBER ORIENTATION TRAINING.

Newly appointed and reappointed members are required to attend a Board Member
Orientation Training within one year of assuming office, including each reappointment. The
orientation covers applicable laws surrounding conflict of interest, ethics, sexual harassment
prevention, and defensive driving, in addition to covering other topics that will ensure a
member’s success, including an overview of DCA, the Bagley-Keene Open Meeting Act, the
Discipline Process, and the Administrative Procedure Act. This training is in addition to a
CBA-specific orientation provided by CBA staff.

DCA also maintains a website which serves as a resource center for board members. The
website link is provided in Appendix 8.
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SECTION V.

EXPENSE REIMBURSEMENT

A.  PERDIEM AND TRAVEL.

1.

CBA Member Travel.

CBA staff is always available to assist members with any CBA-related travel arrangements
including air or train transportation, car rental, and any lodging. If a CBA member
chooses to coordinate their own travel arrangements, they should use CalTravelStore’s
online portal www.concur.com to book their travel. Member’s Concur accounts will be
setup by CBA staff using the member’s personal email address and a temporary password,
which will be sent to you via email by the CBA Board Relations Analyst. Prior to travel,
members will need to update the temporary password and add any applicable
information, including rewards/frequent flyer traveler information and TSA Pre v'Known
Traveler Number.

More information regarding CalTravelStore can be found at:
http://www.caltravelstore.com.

CBA members are also encouraged to utilize the most economic source of transportation
available. For example, if a shuttle from the airport to the hotel available, this is more
economical than renting a car or taking a taxi. To ensure full reimbursement of travel
costs, requests for using a less economical mode of transportation should be submitted
prior to travel to the Board Relations Analyst.

Lodging for CBA/Committee Meeting.

When a CBA or Committee meeting is being held publicly at a physical location, the
Executive Analyst will send out a memorandum approximately four weeks before CBA
and Committee meetings, detailing the name and address of the chosen hotel where a
room block has been setup for lodging. Each member must contact the hotel directly to
secure a room reservation. CBA staff is available to assist CBA members in making travel
reservations, or members are free to coordinate them on their own.

Reimbursement for Travel and Per Diem expenses.

All new CBA members are provided with an electronic copy of the Per Diem and Travel
Expense Worksheet when they are appointed. A paper copy is also available at all in-
person meetings. (Appendix 9). Please complete the worksheet, and return it to the CBA
office as soon as possible following the CBA meeting. Staff cannot process your Per Diem
and travel expense claim without it. A few key notes regarding the completion of the
form:

e The form is actually two forms in one. The top section authorizes the payment of Per

Diem of $100 per day; the bottom section is where CBA members claim expenses for
reimbursement.
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e Please make sure to complete the time section of the Travel Expense Claim. Breakfast,
lunch, dinner, and incidental payments all correspond to the time the traveler left and
arrived at travel headquarters.

e Inorder to complete your travel expense claim, you must submit the original copy of
all receipts, with the exception of meals. This includes a copy of your airline itinerary
and hotel receipt. Please make sure that the hotel receipt you submit has a zero
balance. DCA will NOT pay any receipts that show a balance due.

e When requesting reimbursement for personal vehicle mileage, you must include
where the trip originated from, where it ended, and the license plate number of the
vehicle. For example, enter From: Home, 123 Green Street, Sacramento, CA 95815 To:
CBA Office, 2450 Venture Oaks Way, Sacramento, CA 95833.

e (CBA members shall have CBA President pre-approval for all travel and per diem
reimbursement, except for regularly scheduled CBA and Committee meetings to which
a CBA member is assigned. CBA members will be reimbursed for per diem and travel
expenses incurred while performing approved board business in accordance with
State-mandated requirements and reimbursement criteria.

Travel expenses are reimbursed in accordance with the policies found within the California
Code of Regulations, Title 2 (Personnel Administration), Division 1 (Administrative
Personnel), Chapter 3 (Department of Personnel Administration), Subchapter 1 (General Civil
Service Rules), Article 2 (Travel Expenses), and employee Memoranda of Understanding
(MOU).

DCA has compiled a guide to assist in interpreting the various policies, which is what CBA

staff use when processing travel expense claims. The DCA Travel Guide is provided as
Appendix 10.
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SECTION VL.

COMMONLY USED ACRONYMS

AAA American Accounting Association

AB Assembly Bill

AEO Assistant Executive Officer

AG Attorney General

AICPA American Institute of Certified Public Accountants

ALD Accountancy Licensee Database

AL] Administrative Law Judge

APA Administrative Procedure Act

ARPL Alliance for Responsible Professional Licensing

BCSHA Business, Consumer Services, and Housing Agency

BPC Business and Professions Code

CA Chartered Accountant

CAC Compliance Assurance Committee (National Association of State Boards of
Accountancy)

CalCPA California Society of Certified Public Accountants

CalHR California Department of Human Resources

CBA California Board of Accountancy

CBT Computer Based Testing

CCR California Code of Regulations

CE Continuing Education

CFE Certified Fraud Examiner

CGMA Chartered Global Management Accountant

CMA Certified Management Accountant

COR Corporation

CORI Criminal Offender Record Information

CPA Certified Public Accountant

CPAverify Centralized database of licensing professionals from participating jurisdictions

CPC Committee on Professional Conduct

CPE Continuing Professional Education

CPIL Center for Public Interest Law

CTEC California Tax Education Council

DA District Attorney

DAG Deputy Attorney General

DCA Department of Consumer Affairs

DGS Department of General Services

DOF Department of Finance

DOI Division of Investigation

DOL Department of Labor

EA Enrolled Agent

EAC Enforcement Advisory Committee

EO Executive Officer

EPOC Enforcement Program Oversight Committee

ERISA The Employee Retirement Income Security Act of 1974

FAF Financial Accounting Foundation

FASB Financial Accounting Standards Board

FNP Fictitious Name Permit
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FPPC
FTB
GAAP
GAAS
GAGAS
GAO
GASB
IASB
ICPA
iExam
IFRS
IH

IRS

LC
MSG
NASBA
NPRC
OAH
OAL
PA
PAR
PCAOB
PRIMA
PROC
QC
RAB
SAS

SB
SCO
SEC
SSAEs
SSARS
TEC
UAA

Fair Political Practices Commission

Franchise Tax Board

Generally Accepted Accounting Principles

Generally Accepted Accounting Standards

Generally Accepted Government Accounting Standards
Government Accounting Office

Governmental Accounting Standards Board
International Accounting Standards Board
Investigative Certified Public Accountant
International Delivery of the Uniform CPA Exam
International Financial Reporting Standards
Investigative Hearing

Internal Revenue Service

Legislative Committee

Mobility Stakeholder Group

National Association of State Boards of Accountancy
National Peer Review Committee (American Institute of CPAs)
Office of Administrative Hearings

Office of Administrative Law

Public Accountant

Partnership

Public Company Accounting Oversight Board

Peer Review Integrated Management Application
Peer Review Oversight Committee

Qualifications Committee

Report Acceptance Body (California Society of CPAs)
Statement on Auditing Standards

Senate Bill

State Controller's Office

Securities and Exchange Commission

Statements on Standards for Attestation Engagements
Statement on Standards for Accounting and Review Services
Travel Expense Claim

Uniform Accountancy Act
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SECTION ViIl.

RESOURCE LIST

APPENDIX 1

APPENDIX 2

APPENDIX 3

APPENDIX 4

APPENDIX 5

APPENDIX 6

APPENDIX 7

APPENDIX 8

APPENDIX 9

APPENDIX 10

DCA Guide to the Bagley-Keene Open Meeting Act
http://www.dca.ca.gov/publications/bagleykeene meetingact.pdf

CBA and Committee Roster
http: //www.dca.ca.gov/cba/about-cba/commitroster.pdf

Guidelines for Performing an Internal Audit of a Closed and Finalized
Enforcement Case (Attachment)

NASBA and AICPA National Committees:
http://www.nasba.org/mc/committees/
https://volunteers.aicpa.org/

Form 700 - Statement of Economic Interests
http://www.fppc.ca.gov/Form700.html

DCA’s Incompatible Work Activities Policy and Procedure OHR 14-01
(Attachment)

DCA’s Sexual Harassment Prevention Policy EEO 12-01
(Attachment)

DCA’s Board Member Resource Center
http://www.dcaboardmembers.ca.gov/index.shtml

Per Diem and Travel Expense Worksheet with Travel Reimbursement
Guidelines (Attachment)
DCA Travel Guide (Attachment)

APPENDICES AVAILABLE UPON REQUEST
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

- California Board of Accountancy
[“ -"‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY /5 06)2633680  fax: O16)2633675  web: www.chacagov

CBA Item IV.G.
May 13-14, 2021

American Institute of Certified Public Accountants Committee Interest for the
2022-23 Volunteer Year

Presented by: Nancy J. Corrigan, CPA, President

Purpose of the Item

The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with information regarding opportunities to participate on national committees
with the American Institute of Certified Public Accountants (AICPA).

Consumer Protection Objectives

CBA member participation assists in ensuring that California maintains an active
presence nationally in the decision-making process related to consumer protection and
the regulation of the accounting profession.

Action(s) Needed
No specific action is required on this agenda item.

Background

CBA member participation on a national level assists in ensuring that California is
represented during discussions on topics that affect the regulation of the accounting
profession and consumer protection.

Since the AICPA was formed, member volunteers have contributed to the AICPA and
the accounting profession. Volunteer service gives members the opportunity to
influence and guide the profession's direction. Members also support the profession's
financial literacy efforts that encourage CPAs to educate the public on a range of
financial topics.

Presently, Katrina L. Salazar, CPA is serving on the AICPA State Board Committee.

Comments

The AICPA will begin accepting applications on June 1, 2021 for the 2022-23 Volunteer
Year. The 2022-23 AICPA volunteer term will be a 12-month term that will begin May
2022 and run through May 2023. CBA members interested in volunteering can complete
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an application and upload a resume at http://volunteers.aicpa.org. An overview of the
AIPCA Volunteer Environment is included as Attachment 1.

The AICPA website provides significant information on its 200-plus volunteer groups at
http://volunteers.aicpa.org. The committees cover a broad range of areas from ethics
and diversity, to standard setting and peer review.

There are a handful of AICPA volunteer groups where there has been an agreement
with the National Association of State Boards of Accountancy (NASBA) to appoint state
board members. These volunteer groups include the Auditing Standards Board, Board
of Examiners and its subcommittees, State Board Committee, Professional Ethics
Executive Committee, and National Peer Review Committee. NASBA nominates
several state board members for each of these volunteer groups and the AICPA fills
vacancies from that list.

It is important to note that participation in one of the AICPA volunteer groups requires
review and signature on the “AICPA Volunteer Service Agreement” a copy of which is
provided as Attachment 2.

In February, the Department of Consumer Affairs (DCA) issued a new policy that board
members, committee members, and instructors avoid serving as expert consultants in
the licensure examination development process.

Office of Professional Examination Services (OPES) has reviewed the AICPA
committees and has determined the following committees would create a conflict of
interest for CBA members:

Auditing and Attestation Subcommittee

Business Environment and Concepts Subcommittee
Content Committee

Financial Accounting and Reporting Committee
Regulation Subcommittee

The policy allows for case-by-case exemptions that may be applied upon review by
CBA, in consultation with DCA OPES. If any members have any questions regarding
service on a particular committee, please reach out to Ms. Bowers and she can
schedule time with DCA OPES for a one-on-one discussion.

CBA members with specific questions or needing further information regarding AICPA
volunteer groups may contact Rebecca Reed by telephone at (916) 561-1716 or email
at rebecca.reed@cba.ca.gov.

Attendance while participating on a national committee can occur via conference call,
video conference, or in-person; however, at this time participation is through conference
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call or video conference as the Governor has issued an Executive Order suspending all
non-essential travel because of current budget deficit issues as a result of the COVID-
19 pandemic.

When the Executive Order prohibiting travel is rescinded, if members are requested to
attend a committee meeting outside of California, staff can request the necessary
authorization to travel on behalf of the CBA. This request must be reviewed and
approved by DCA, the Business, Consumer Services, and Housing Agency, and the
Governor. Requests for out-of-state travel should be submitted at least 60 days in
advance of the intended travel dates.

Beginning January 1, 2017, an updated out-of-state travel policy restricts travel to
certain states that have enacted laws that void or repeal protections against
discrimination on the basis of sexual orientation, gender identity, or gender expression,
which includes the states of Alabama, ldaho, lowa, Kansas, Kentucky, Mississippi,
North Carolina, Oklahoma, South Carolina, South Dakota, Tennessee, and Texas.
Exceptions may be made for trips considered “mission critical” to conducting state
business.

Fiscal/Economic Impact Considerations
Once travel resumes, depending on the number of CBA members traveling and
frequency of meetings, travel costs will be incurred.

Recommendation
Staff do not have a recommendation on this agenda item.

Attachments
1. Overview of the AICPA Volunteer Environment
2. AICPA Volunteer Service Agreement



Attachment 1

Overview of the AICPA Volunteer Environment

History of AICPA

The American Institute of Certified Public Accountants (AICPA) and its predecessors have a
history dating back to 1887, when the American Association of Public Accountants (AAPA) was
formed. In 1916, the American Association was succeeded by the Institute of Public
Accountants, when there was a membership of 1,150. The hame was changed to the American
Institute of Accountants in 1917 and remained so until 1957, when it changed to its current
name of the American Institute of Certified Public Accountants. The American Society of
Certified Public Accountants was formed in 1921 and acted as a federation of state societies.
The Society was merged into the Institute in 1936 and, at that time, the Institute agreed to
restrict its future members to CPAs.

History of Committees

The use of committees began even before the AAPA was formed in 1887. At the first meeting of
what would become the AAPA on December 22, 1886, those present authorized the
appointment of a committee to draft rules and regulations. In addition to this first preliminary
committee, the first Bylaws of the AAPA in 1897 established three committees: Finance and
Audit Committee; Committee on Elections, Qualifications and Examinations; and the Committee
on Bylaws. The number of committees grew continually over the years. In the 1940s there were
34 committees. By 1960 there were 89, and by 1970, the number had grown to 109. In 1999 the
nearly 120 existing committees underwent a re-organization with approximately half of the
standing committees being replaced with a volunteer group model that placed an increased
emphasis on the use of task forces. The increased use of task forces allowed for more targeted
efforts with the task forces being given a specific assignment then disbanding upon completion
of that assignment. Also, in 1999 the first tracking and management of task forces began.
Collectively, more than 2,000 volunteers contribute to the AICPA's fulfilling its mission.

Need for Volunteer Groups

The AICPA organization consists of volunteer groups and staff working together to achieve the
Institute's objectives. Volunteer Groups help present the interests, needs' and attitudes of the
membership; and assist the Institute in maintaining high standards of professional practice,
promoting the interest of CPAs, serving as a spokesperson for the profession, and providing
appropriate services to members. An effective volunteer group structure can generate sound
group judgment, provide continuity of thinking, and help bring together a cross section of
member knowledge and experience. It also provides for leaders of the profession. The most
important reason for organizing a volunteer group is the need for member guidance and
representation.

Volunteering for Service

Prospective volunteers can apply for service on a volunteer group via the Volunteer Central
website. State Societies, firms, firm associations or other members of the AICPA often
recommend candidates for volunteer service. New volunteers should be aware of the time
commitment volunteer group service entails. Considering attendance at volunteer group
meetings, travel, and time for assignments and other meetings, members can expect to spend
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about 60-80 hours on volunteer work during the first year. Of course, the amount of time each
volunteer member spends on volunteer group activities varies; with each year of service, a
member’s time commitment often increases. By accepting appointment to the volunteer group, a
volunteer member shows his or her willingness to devote the necessary time and effort to
volunteer work.

Term of Appointment

In most cases, a volunteer is appointed for a one-year term, which can be extended to three
years. Each year, the chairperson and the staff evaluate each member’s contribution to their
volunteer group. Usually, a member cannot be reappointed for a fourth term unless he or she is
appointed as chairperson of the volunteer group.

Appointing Volunteers

The appointment of volunteers can be divided into three main categories. The first appointment
category includes all committees, subcommittees, expert panels, resource panels, boards and
centers, whereby appointment to one of these groups are made during and annual
appointments meeting held in February. The second appointment category includes the Board
of Directors, Council, Joint Trial Board and Peer Review Board — appointments being made
typically in September. The third and last appointment category includes all task force members
in which appointment to a task force can occur at any time throughout the year as needed.

Volunteer Year

The AICPA Volunteer Year runs from May through May of the following year. The beginning of
the Volunteer Year “officially” begins immediately following the AICPA Spring Meeting of
Council.

TYPES OF VOLUNTEER GROUPS

All members of the Council, Boards, Committees, Subcommittees, Panels, Centers and Task
Forces (hereinafter "volunteer groups")

Advisory Group

An advisory group is not responsible for policy-setting as are regular committees the purpose of
an advisory group is typically to capture the views of membership groups or sections. There are
currently six advisory groups, these groups usually meet virtually via conference calls although
they may on occasion meet in person.

Audit Quality Center
The objectives of the Audit Quality Center include:

¢ Enhance the quality of member firms’ audit practices in the specialized area.
e Provide a forum for member firms to address technical and regulatory matters involving
the specialized area of audit practice.

04/08/2019 Page 2 of 10



o Develop relationships with, act as a liaison to, and communicate issues to regulators and
others for the purpose of representing the auditing profession’s views relating to the
specialized area of audit practice.

¢ Advocate solutions and positions to regulators and standards-setters on behalf of
member firms in the specialized area.

Board
Based on the Bylaws of the AICPA, the term Board is used in conjunction with the following
bodies:

Board of Directors
Board of Examiners
Joint Trial Board

e Peer Review Board

Board of Directors

The Board of Directors acts as the executive committee of Council, directing Institute activities
between Council meetings. The Board meets five times a year and is responsible for reporting
to the Council as least semiannually.

The Board of Director consists of:

Chairman of the Board of Directors

Vice Chairman of the Board of Directors

Immediate Past Chair of the Board of Directors

Regular Members of the Board of Directors (members of the AICPA)
e Public Members of the Board of Directors (non-AICPA members)

Board Committees

Board committees are comprised of members of the Board of Directors. The Chair of the Board
and the President are Ex Officio Members of all Board committees. The following committees
are classified as Board Committees:

e Accounting Research Association — Controls and manages the affairs and funds of the
ARA, which is the vehicle through which the Institute seeks financial support from the
accounting profession for the Government Accounting Standards Board. The officers
and trustees meet as required to carry out the mission of the ARA.

¢ Note: The ARA is no longer active due to the change in funding of FASB under SOX.

e Political Action Committee — provides financial support for election campaigns of
candidates for federal elective office whose views are consistent with AICPA goals.

¢ Audit and Finance Committee — Reviews with the Institute's independent auditors, their
examination of the financial statements. The committee meets regularly with the
Institute's internal auditor and at the time of each Board meeting.

e Remuneration & Talent Committee — The Remuneration & Talent Committee establishes
and monitors compliance with compensation policies for the Association and its
Professional Units’ employees. The Committee reports to, and assists, the Association
Board of Directors in carrying out its responsibilities with respect to matters relating to
compensation, succession planning, employee benefit and retirement programs,
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organizational goal setting and performance evaluation on delivery of the annual
strategic plan.

Board of Examiners

The Board of Examiners (BOE) is responsible for the supervision and preparation of the uniform
CPA examination which may be adopted by state Boards of Accountancies for examining
candidates for the certified public accountant certification. The BOE is also responsible for the
conduct of the grading service offered by the Institute. The BOE forms the necessary rules and
regulations for the conduct of its work, but all such rules and regulations may be amended,
suspended, or revoked by the Board of Directors. The BOE may delegate to members of the
Institute's staff or other duly qualified persons the preparation of examination questions and the
operation of the grading service conducted by the Institute.

Council

Council is the governing body of the AICPA and is comprised of approximately 265 members
and representatives from every state and U.S. Territory. The Council may exercise all powers
necessary for the purposes of the Institute, not inconsistent with the AICPA Bylaws or with duly
enacted resolutions of the membership, including but not limited to the authority to prescribe the
policies and procedures of the Institute and to enact resolutions binding upon the Board of
Directors’, the officers, volunteer groups, and staff.

The Council consists of the following members:
At-Large Members of Council

Board of Directors

Designated Representatives of each state
Elected Members of Council

Ex-Officio Members (past Chairs of the Board)
Members At Large of Council

Expert Panel

Following the AICPA’s volunteer group restructuring effort in 1999, the Board of Directors’
approved the establishment of Expert Panels that focus on identifying industry-specific business
reporting issues with an emphasis on audit and accounting. Expert Panels have been
established in areas in which the membership and the public have a high stake, and in which
the AICPA can add significant value. The Expert Panels enable standards setters such as
Accounting Standards Executive Committee, Auditing Standards Board, Financial Accounting
Standard Board (FASB), and the General Accounting Standards Board (GASB), and to continue
to leverage the AICPA membership's industry expertise, as well as provide a means for the
profession to liaise with outside groups, such as regulators.

Current Expert Panels include:

o Depository Institutions Expert Panel
Employee Benefits Plans Expert Panel
Health Care Expert Panel
Insurance (Life and P&L) Expert Panel
Investment Companies Expert Panel
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¢ Not-for-Profit Organizations Expert Panel
o State & Local Government Expert Panel
e Stockbrokerage and Investment Banking Expert Panel

Joint Trial Board

The Joint Trial Board consist of 36 members elected for a three-year term by the Nominations
Committee and ratified by Council. The Joint Trial Board provides for uniform enforcement of
professional standards by adjudicating disciplinary charges against state society and AICPA
members. Its decisions affect both AICPA and state society memberships.

Nominations Committee
As outlined in the Bylaws of the Institute, the Nominations Committee is to be chaired by the
immediate past chairman of the Institute's Board and shall consist of seven additional members
serving two-year terms, elected by the Council in such manner as the Council shall prescribe.
The responsibility of the Nominations Committee is to make nominations for the following:

o At-large Members of Council
Board of Directors
Peer Review Board
Joint Trial Board

Peer Review Board

The Peer Review Board is the senior technical committee governing the Peer Review Program.
The primary activities of the PRB are to establish and conduct, in cooperation with state CPA
societies, a Program for AICPA members engaged in the practice of public accounting.

Senior & Executive Committees and Boards

An executive committee is the standing parent group responsible for policy-setting in an area of
activity.

Senior and Executive Committees are as follows: ( * denotes Senior Committees)

Accounting and Review Services Committee *

Financial Reporting Executive Committee *

Assurance Services Executive Committee *

Auditing Standards Board *

Board of Examiners

Business and Industry Executive Committee

Center for Audit Quality Governing Board *

Employee Benefits Audit Quality Center Executive Committee
Forensic and Valuation Services Executive Committee *
Governmental Audit Quality Center Executive Committee
Information Management and Technology Assurance Executive Committee
Management Consulting Services Executive Committee *
National Accreditation Commission

Peer Review Board *

Personal Financial Planning Executive Committee *

PCPS Executive Committee *

Pre-Certification Education Executive Committee
Professional Ethics Executive Committee *
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o Professional Practice Executive Committee
o Tax Executive Committee *
o Women’s Initiatives Executive Committee

Note: * Indicates a senior committee authorized to make statements without clearance with the
Council or the Board of Directors in matters related to its area of practice.

Subcommittee

A subcommittee is a standing group which may be entirely or partially composed of some of the
members of the related executive committee or may be composed entirely of other persons.
The work of a subcommittee is subject to overall review by its related committee or executive
committee.

Task Force

Since the Volunteer Group restructuring effort that took place in the fall of 1999 there has been
an increased emphasis on task forces rather than formal “standing” committees, panels or
boards. Also, beginning in 1999 the Volunteer Services Team began tracking and maintaining
information on task forces. Task forces are intended to be fast paced groups that focus on a
single issue or project.

Since the definition of what constitutes a task force has varied greatly, the following definition is

provided:
Task forces are working groups that typically focus on a single issue or project. They
operate in support of and under the auspices of another volunteer group (committee,
panel or board). While the duration of task forces may vary considerably, they should be
organized to have relatively short lives, accomplishing their objectives on single issues
or projects rapidly, and then being disbanded. Also, for purposes of definition the
Volunteer Services Team will only track a task force with an intended working life of over
three months and if the task force meets separately from_the volunteer group the task

force supports.

Since task forces do not follow the Volunteer appointments process the basic information on a
task force must be provided to the Volunteer Services Team by the Staff Liaison as soon as the
task force is created, members are added or removed, and notification must be provided when a
task force disbands.

Tax Technical Resource Panel

Tax Technical Resource Panels (TRP’s) act as a primary resource to the Tax Executive
Committee (TEC) in representing members and the public interest by identifying issues, in
developing technical and policy recommendations on those issues, and in suggesting or
developing related practice aids to assist members in complying with the law; to recommend
formation of task forces and assist the TEC and its constituent committees in monitoring task
forces activities; and to maintain appropriate liaisons with government, industry and other
professional organizations. TRP’s are intended to be small and proactive, with members who
are current and knowledgeable in the assigned technical areas.

Current Tax Technical Resource Panels:
e Corporations and Shareholders Taxation
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Employee Benefits Taxation
Exempt Organizations Taxation
Individual Income Taxation
International Taxation
Partnership Taxation

S Corporation Taxation

State and Local Taxation

Tax Methods and Periods

e Trust, Estate and Gift Taxation

Volunteer Group

The term Volunteer Group is used as a general term to include the following types of groups;
Committee, Subcommittee, Expert Panel, Technical Resource Panel, Board, Advisory Group
and even Task Force (refer to their respective definitions for actual differences). The most
important reason for organizing a volunteer group is the need for member guidance and
representation. Volunteer groups may be needed because staff do not have the authority for
actions in a given area or may be formed to ensure that appropriate member interests are
represented on a given issue or activity.

Virtual Group

In some cases, members may serve on a volunteer group in a virtual capacity (i.e. never
meeting in-person, but rather conducting their work within an online internet / email based
environment). One type of virtual member participation has entailed the online support to one or
more specific volunteer group. A second form of virtual participation involves the online
participation in various online surveys to provide targeted feedback in specialized areas.

PUBLIC STATEMENT AUTHORIZATION

Most of the AICPPs Volunteer Groups are composed of Institute members, appointed by the
chair of the board, for a term of one year (reappointments may bring service total to three
years). Of these Volunteer Groups, 17 have been designated as Senior Committees
(appointments must be approved by the Board of Directors), and 12 of these 17 (known as
Technical Committees) have the authority to make public statements on matters related to their
areas of practice without clearance from the Council or the Board.

The Senior Committees are as follows:

Committee Name: YES | NO
Accounting and Review Services Committee X
Assurance Services Executive Committee X
Auditing Standards Board X
Board of Examiners X
Center for Audit Quality Governing Board X
Employee Benefits Plans Audit Quality Center Executive Committee X
Financial Reporting Executive Committee X
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Forensic and Valuation Services Executive Committee X

Government Audit Quality Center Executive Committee X
Information Management and Technology Assurances Executive Committee X
Management Consulting Services Executive Committee X

b

National Accreditation Commission

PCPS Executive Committee X

Peer Review Board

Personal Financial Planning Executive Committee

Professional Ethics Executive Committee

XX | X | X

Tax Executive Committee

DEFINITIONS OF VOLUNTEER ROLES

There are currently 35 volunteer roles available within the Volunteer System as shown below.
In some cases, a particular role, such as Treasurer should be self-explanatory, and therefore,
no definition is provided—where appropriate details on the functions of each role are provided.

Current Roles

Executive Director

Administrative Support

Secretary

Alternate

General Counsel and Secretary

Secretary-Treasurer

Alternate Chair

Immediate Past Chair

Senior Vice President

Assist. Treasurer Member Staff Liaison

Board Chair Member At Large State Reps

Board Liaison Non-Member Technical Advisor
Chair Observer Technical Secretary
Chairman Past Chair Treasurer

Co-Chair President Unknown

Director Primary Contact Vice Chair

Elected Members Project Manager Vice President

Ex Officio Public Member

Board Chair

The Chairman of the Board of Directors presides at key meetings of members of the Institute,
the Council, and the Board of Directors. The chairman is responsible to appoint volunteer group
members as provided for in the Bylaws. The Chairman also acts as a spokesperson for the
Institute and appears on its behalf before other organizations. The Vice Chair of the Board is
normally appointed to be Chair of the Board during the annual meeting of the Nominations
Committee (usually held in February).

Board Liaison

Acts as the ears of the Board of Directors to certain volunteer groups.
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Chair

The Chair of a Volunteer Group is responsible for presiding over the meetings of the group and
to provide direction over the activities of the group. With the exception of task forces, the Chair
is also responsible to recommend individual’s for succeeding years, evaluate members of the
group, and communicate any changes in the objectives or membership of the group to the
Volunteer Services Team.

Elected Members

Elected Members are members of Council who are directly elected by the membership in their
respective states. The number of Elected Members is allocated in two ways, somewhat
analogous to the allocation of senators and congressmen for each state whereby the first is a
fixed amount and the second is based on population. First, each state by default is allowed to
recommend one Elected Member of Council. Second, each state is allowed to recommend
additional Elected Members, the number being based on the proportion of Institute members
enrolled from each state. This second category of Elected Members based on proportion of
AICPA members is set at 85 members, however the allocation of the seats is reevaluated and
adjusted, if necessary, every five years.

Ex-Officio
Past Chairs of the Board of Directors and Past Presidents of the AICPA.

Member-At-Large

Seven Institute members, without regard to the states in which they reside are elected annually
by the Nominations Committee to serve as Members-At-Large to serve on Council.

Member
The term member is often used in a general sense to reflect any participant on a volunteer
group.

President

The president of the AICPA has the responsibility for the execution of the policies and programs
of the Institute, act as a spokesperson for the Institute, and perform such other services as may
be assigned to the President by the Council and the Board of Directors

Public Members
Public Members are non-CPA volunteers who sit on the Board of Directors and various other
volunteer groups.

Secretary of Institute

The secretary of the Institute has the usual duties of a corporate secretary and performs such
other related duties as may be assigned by the president

Staff Liaison

The staff liaison is an AICPA staff member who fully assists the volunteer group at each
meeting by researching and providing background information. This includes: providing
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appropriate reference materials for each meeting; identifying the elements of a problem; listing
the questions that need answering; participating in the discussion; endeavoring tactfully to
persuade members to adopt a sound decision; alerting the volunteer group when it is deviating
from AICPA policy or exceeding its authority; and accepting whatever final decision is reached
unless the issue is so important that a higher authority should be consulted.

The staff liaison is responsible for preparing the agenda, drafting the minutes or highlights
(including attendance), as appropriate, with review and approval by the volunteer group chair.
The staff liaison is also responsible for coordinating volunteer group activities and sharing
information with other AICPA volunteer groups and staff as appropriate. The staff liaison may
also be called on to help the volunteer group identify goals, for us on major issues, create new
programs, draft reports, and organize and implement activities approved by the volunteer group.
The staff liaison should play an active role and can lead the volunteer group in the form of
guidance and assistance toward a desired end.

State Rep

Each state society designates a single Institute member to represent it on the Council for a term
of one year. A Designate Representative (state rep) can be reappointed each year for a
combined term of service not to exceed six consecutive years.

Vice Chairman of the Board

The Vice Chairman of the Board shall be chairman- nominee of the Board of Directors and
presides in the absence of the chairman at meetings of the Institute, the Council, and the Board
of Directors. The Vice Chairman is currently assigned the responsibility to recommend
appointments to all volunteer groups. These recommended appointments are subject to
ratification during the annual Fall Council meeting. The Vice Chair is selected during the annual
meeting of the Nominations Committee, usually held in February each year. Although there are
no specific requirements to become the Vice Chair normally this individual will have been a
member of the Board of Directors.
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Attachment 2

Volunteer Service Agreement

Volunteering with the Association of International Certified Professional Accountants
(the “Association”), American Institute of Certified Public Accountants (“AICPA”), and
Chartered Institute of Management Accountants (“CIMA”) (collectively referred to as the
“Entities”) provides an opportunity for you to network with your peers and serve your
profession by working on various interesting and worthwhile assignments. Our
Volunteers are organized into Volunteer Groups. A Volunteer Group includes but is not
limited to senior committees, committees, subcommittees, boards, panels, centers, task
forces, and Regional Boards or other similar body appointed by any of the Entities to act
on the Entity’s behalf for a specific purpose.

We know you have many demands on your volunteer time. We appreciate your
willingness to use a part of that time to serve the accounting profession. We hope you
benefit as much by your volunteer service as the Entities benefit from having members
willing to volunteer.

Your acceptance as a Volunteer and participation in a Volunteer Group comes with a
responsibility to assist in achieving the objectives of the Volunteer Group, including but
not limited to: attending and participating in meetings and deliberations, meeting
preparation, and post meeting deliverables.

All Volunteers are required to review and provide their signature to this Volunteer
Service Agreement (the Agreement”), by accepting their appointment electronically or
via email. You may not perform any volunteer services until you have signed this
Agreement.

Confidentiality and Conflict of Interest

Volunteers may have access to, or receive, information which is proprietary or
confidential. For purposes of this policy, confidential information includes, but is not
limited to: trade secrets, employee or the Entities’ member data, information related to
the operations or plans of any of the Entities or of firms, companies or individuals or
which is otherwise personal, proprietary, private or sensitive nature. Confidential
information does not include information that (i) is already known to the Volunteer at the
time of its disclosure; (ii) is, as of the time of its disclosure, generally available to the
public, or later becomes generally available to the public through no wrongful act of the
Volunteer; (iii) is received by the Volunteer without restriction as to use or disclosure by
a third party not known by the Volunteer to be under a confidentiality obligation to any of
the Entities or its members; (iv) is approved for release by prior written authorization of
any of the Entities; (v) is furnished by the Entities to a third party without restriction on
the third party’s right of disclosure or (vi) is disclosed pursuant to any judicial or
governmental requirement or order; provided, however, that the Volunteer notifies the
relevant Entity in writing of such required disclosure as much in advance as practicable
in the circumstances and cooperates with the Entities to limit the scope of or prevent
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such disclosure. Confidential information is the property of the individual Entity.
Volunteer Group members must consider all information received or discussed during
their service as confidential, and members may not use or disclose any such
information outside of the committee’s deliberations without express written permission
from the Entities CEO or Counsel of the relevant Entity or as permitted elsewhere in this
Agreement.

In addition, members should avoid all conflicts of interest. Specifically, where a matter
is the subject of discussion that may result in a personal financial benefit/opportunity to
a member or his/her firm or organization to the exclusion of the members generally, that
conflict of interest should be disclosed and the member should not participate in the
discussion or vote on the matter.

Communications

During recent years, the activities of the Entities have increased rapidly in scope and
variety. Many of these activities are conducted with the knowledge, input, or based on
recommendations of volunteer groups. To avoid overlapping or duplication of effort and
to maintain consistency in general policies, it is essential for all activities to be
coordinated as effectively as possible.

It is also important that statements to the press or communications with outside groups,
which may result in published statements attributed to the Entity, be screened for
conformity with policies implemented by the relevant Board of Directors. The Chairman
of the Board, the CEO and designated members of senior management have been
delegated the responsibility for this function. With limited exceptions, press releases and
communications with reporters and financial writers on behalf of the relevant Entity must
be channeled through or cleared with the Office of the CEO of the relevant Entity. The
Association’s Washington DC Office should receive advance information about
statements to be made to any branch of the United States Federal Government.

Please see the respective entities bylaws to determine if a Volunteer Group is
authorized to make statements, without clearance from either AICPA or CIMA Council
or the Association Board of Directors, in matters related to its area of practice once
adopted by the Volunteer Group.

All statements concerning policy or technical matters issued on the authority of these
Volunteer Groups should be clearly identified as such.

No other Volunteer Group may issue any outside communications without clearance by
the Board of Directors prior to issuance.

Actions That May Discredit the Association, AICPA or CIMA
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Volunteers should not engage in, promote, or participate in any activities that can
reasonably be anticipated to discredit or result in damage to the Entity’s reputation or
otherwise discredit the core standards and principles the relevant Entity or the
profession. When participating in Volunteer activities on behalf of the relevant Entity, all
Volunteers are expected to conduct themselves in a professional manner. Should a
Volunteer act outside the standards set forth, he/she may be immediately removed as a
member of the volunteer committee.

Meetings

Care should be exercised in the decision to call a meeting and the selection of meeting
sites to ensure effectiveness and efficiency consistent with reasonable costs to the
relevant Entity and to the firms and other organizations of Volunteer Group members.
Meetings should be scheduled in locations that are easily accessible, conducive to
serious volunteer efforts, require a minimum of travel of Volunteer Group members and
staff, and require the least expenditure of non-chargeable time compatible with
Volunteer Group requirements. All offsite meetings are a representation of the relevant
Entity and should be reflected as such. Meeting venues should be consistent with the
relevant Entity’s standards by conveying a professional and modest image.
Consideration should be given to use of conference calls and computer technology,
such as videoconferencing in lieu of a meeting, whenever possible.

The purpose of a Volunteer Group meeting is to obtain the input of members and
decisions on Volunteer matters and where appropriate, produce material for use by the
Volunteer Group and others. For effective Volunteer Group deliberations, and in
fairness to other Volunteer members, each member should spend whatever time is
necessary to prepare for the meetings and then actively participate. Members receive
volunteer credit for attending/participating in Volunteer Group meetings. Thus, it is
encouraged to attend each meeting and communicate with the staff liaison in advance if
a member is unable to attend a meeting. It is not appropriate for the member who is
unable to attend to send a replacement. If volunteer misses more than two consecutive
meetings, they may be asked to resign their position on the volunteer group. The
relevant Entity reserves the right to schedule and modify virtual and/or in person
meetings as they see fit based on the needs of the volunteer group and the
advancement of technology.

Ownership/Assignment of Copyright

From time to time, a Volunteer may be tasked with preparing documents, guides, plans,
standards and other materials, including updates and revisions thereof (the “Work”), for
use by the Volunteer Group or others outside of the group.

To the extent that any Work created by a Volunteer shall constitute or contain
copyrightable subject matter, the Work shall be considered a specially commissioned
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“‘work made for hire” for the benefit of the Association, AICPA, or CIMA to the fullest
extent accorded the definition of those terms under the Copyright Laws of the United
States, Title 17, United States Code § 101. Without limitation of the foregoing, the
Volunteer agrees to assign and hereby assigns the Work, the copyright and all other
right, title and interest in and to the Work to the Association, AICPA or CIMA, and the
Volunteer agrees to promptly execute any and all documents necessary or desirable to
effectuate or otherwise evidence such assignment. Accordingly, all of the rights
comprised in the Work and the updates to the Work shall vest in the Association,
AICPA, or CIMA, and its successors and assigns, as the sole and absolute owner. the
Association, AICPA, or CIMA shall have the sole right and power to apply for any and all
copyrights in its name, in order that all copyrights so obtained shall vest in the
Association, AICPA, or CIMA, including the copyrights for any renewed or extended
terms now or hereafter authorized by law. Whenever requested by the Association,
AICPA, or CIMA, Volunteer shall perform such acts and sign all documents and
certificates which the Association, AICPA, or CIMA may reasonably request in order to
fully carry out the intent and purposes of this Paragraph.

Verification and Agreement

As a requirement of membership in a Volunteer Group for the Entities, I, the
undersigned, hereby verify and state that | have read the above Service Policy
Agreement, and | fully understand its terms. By accepting my volunteer appointment, |
hereby agree to be bound by all of its terms and conditions including, without limitation,
the sections dealing with Confidentiality and Conflict of Interest and
Ownership/Assignment of Copyright as set forth above. | acknowledge that committees
may be disbanded or suspended at any time as seen fit by the relevant Entity. | confirm
that the networking opportunities and professional recognition afforded by my volunteer
services constitute good and valuable consideration for the undertakings made herein.

Any questions or assistance needed, please contact Heather Collins at
919.402.4846, Jamie Geary McNair at 919.402.4103, Sarah Gentry-Kanashiro at
919.402.4997 or via email at AICPAVolunteerServices@aicpa-cima.com.

4
Last Updated 1.31.19



CBA Item VI.A.
May 13-14, 2021

CALIFORNIA BOARD OF ACCOUNTANCY
REPORT OF THE
SECRETARY/TREASURER
MARK J. SILVERMAN, ESAQ.

Fiscal Year 2020-21
Fiscal Month 8 Financial Report

Budget Authority

The California Board of Accountancy’s (CBA) budget for fiscal year (FY) 2020-21 remains at
$16,323,000. This budget amount reflects the adjustment for the 9.23 percent reduction in staff
compensation and accompanies the commensurate reduction in Department of Consumer
Affairs (DCA) pro rata expenses.

California Board of Accountancy
Budget Authority
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Financial Statement as of Fiscal Month 8

Department of Consumer Affairs

California Board of Accountancy

Fiscal Year 2020-2021:

Fiscal Month 8

# Object Description FY 2019-20 Governor's Year to Date: Percent Projections
FM 8 Budget February 28 Spent To Year End
PERSONNEL SERVICES
1 [PERMANENT POSITIONS $2,773,157 $6,260,000 $4,181,311 67% $6,168,358
2 |TEMPORARY POSITIONS $23,758 $0 $13,484 N/A $23,115
3 |PER DIEM, OVERTIME. & LUMP SUM $42,019 $63,000 $81,780 103% $124,870
4 |STAFF BENEFITS $1,554,424 $3,688,000 $2,351,093 64% $3,563,958
5 TOTAL PERSONNEL SERVICES $4,393,358 $10,011,000 $6,627,668 66% $9,880,301
6 |OPERATING EXPENSES & EQUIPMENT
7 | GENERAL EXPENSE $181,622 $58,000 $70,429 121% $120,735
8 |PRINTING $152,084 $96,000 $40,728 42% $69,819
9 [COMMUNICATIONS $28,993 $61,000 $30,545 50% $52,363
10 |POSTAGE $26,966 $26,000 $19,181 74% $30,000
11 |INSURANCE $226 $0 $204 N/A $500
12 |IN STATE TRAVEL $27,811 $136,000 $541 0% $3,000
13 |OUT OF STATE TRAVEL $1,853 $0 $0 0% $0
14 | TRAINING $21,340 $29,000 $18,120 62% $18,120
15 |FACILITIES $280,917 $628,000 $395,657 63% $616,713
16 | C/P SERVICES (INTERNAL) $939,544 $1,899,000 $441,989 23% $671,539
17 |C/P SERVICES (EXTERNAL) $434,329 $719,000 $224,203 31% $315,267
18 DEPARTMENT PRORATA $1,163,000 $2,510,000 $2,001,000 80% $2,510,000
19 | Division of Investigation N/A $367,000 $312,000 85% $367,000
20 |Consumer and Client Servs Division N/A $2,143,000 $1,689,000 79% $2,143,000
21 [DEPARTMENTAL SERVICES $5,478 $1,000 $10,159 1016% $11,630
22 [CONSOLIDATED DATA CENTERS $94,184 $41,000 $45,986 112% $78,833
23 | INFORMATION TECHNOLOGY $41,565 $50,000 $37,522 75% $45,945
24 [EQUIPMENT $184,129 $58,000 $87,082 150% $87,082
25 |OTHER ITEMS OF EXPENSE $0 $0 $0 0% $0
26 |SPECIAL ITEMS OF EXPENSE $0 $0 $0 0% $0
27 | OPERATING EXPENSES & EQUIPMENT $3,584,041 $6,312,000 $3,423,346 54% $4,631,546
28 |OVERALL TOTALS $7,977,399 $16,323,000 $10,051,014] 62%] $14,511,847




Expenditures

The FY 2020-21 FM 8 Financial Statement is based on actual expenditures and encumbered
amounts through February 28, 2021. Expenditures are at $10,051,014 or 62 percent of the FY
2020-21 budget. Based on these figures the CBA is currently projected to end FY 2020-21 with
a budget surplus of 11.23 percent.

Below is information regarding key budget items.

General Expense (Line 7)

Expenditures in the category of general expense include items such as office supplies,
furniture, delivery services, and subscriptions. Enforcement subscriptions are annual
subscriptions to online databases for accounting and tax research information, standards, and
includes Investigative CPA continuing education. General Expenses for FY 2020-21 have
declined by 62 percent over the same reporting period in FY 2019-20.

Printing (Line 8)
With the electronic distribution of the CBA’s UPDATE publication, printing expenditures
decreased over 73 percent over the same reporting period in FY 2019-20.

Postage (Line 10)

Expenditures for postage have decreased 57 percent over the same reporting period in FY
2019-20. The decrease is also attributed to the electronic distribution of the CBA’'s UPDATE
publication.

In-State Travel (Line 12)
Attending virtual meetings, conferences and trainings, resulted in a decrease of nearly 99
percent in travel expenses within the State for the same reporting period in FY 2019-20.

Out-of-State Travel (Line 13)

There have been no expenditures for travel out of state for FY 2020-21. With the ability to
attend virtual meetings, conferences and trainings, the CBA does not anticipate any
expenditures from this budget item through the end of the fiscal year. The CBA has requested
approval and funding for out-of-state travel for FY 2021-22 for attendance at the National
Association of State Boards of Accountancy (NASBA) Legal Conference, NASBA Executive
Director’'s Conference, and NASBA Western Regional Meeting.

C/P Services Internal (Line 16)

Items on this line include contracts and procurements with other state agencies, including
services provided by the Office of the Attorney General (AG’s Office) and the Office of
Administrative Hearings (OAH).

C/P Services External (Line 17)

Items in this line include external contracts and procurements outside of state agencies. This
includes expenses for court reporters, witness and evidence fees, credit card fees and any
other external contracts.




Included in the expenditure projections, but not reflected in the Year-to-Date amounts is the
anticipated costs for the Fee Analysis contract in the amount of $21,200 and for the NASBA
Uniform CPA Examination contract for testing accommodations in the amount of $93,078.40.
These contracts and costs should reflect as encumbered (in the Year-to-Date) in a future
Financial Report.

Department Pro Rata (Line 18)
Expenses for the Division of Investigation are now grouped under this line item and consist of
both internal and external investigative services.

Enforcement Expenditures
The CBA’s enforcement expenditures through February 28, 2021 total $451,976.

AG’s Office - $401,753 (Invoices through February 28, 2021)
OAH - $39,614 (Invoices through January 30, 2021)
Evidence and Witness Fees - $6,827

Court Reporters - $3,782

The following provides an overview of the CBA’s Enforcement Expenditures for the prior six
fiscal years.

Enforcement Expenditures

$1,400,000 FY 2016-17 FY 2019-20

$1,242,350

$1,230,791  py 2017.18

$1,200,000 $1,140,790
FY 2015-16

$1,007,131

FY 2018-19

$992,943
$1,000,000 FY 2014-15

$850,305

$800,000

$600,000

$400,000

$200,000

$0




Revenue

Revenues through February 28, 2021 were at $10,520,134. This is an increase of more than
21.7 percent over revenues for FY 2019-20 for the same period due to the license renewal and
initial licensing fee increases that became effective January 1, 2020. The CBA is projected to
have revenues of $15,684,334 through the end of FY 2020-21.

Category Year to Date Projection To Year End
Delinquent Fees $168,915 $253,373
Other Regulatory Fees $447 187 $500,000
Other Regulatory License and Permits $2,136,552 $3,204,827
Other Revenue $66,346 $225,000
Renewal Fees $7,701,135 $11,501,135
Revenue $10,520,134 $15,684,334

Scheduled and Unscheduled Reimbursements

The revenue projection shown above does not take into account reimbursements. Scheduled
Reimbursements consist of Fingerprint Reports and unscheduled reimbursements consist of
Enforcement Cost Recovery. Reimbursements are considered revenue and are deposited into
the CBA Accountancy Fund.

As of February 28, 2021, reimbursements totaled $1,394,999.

e Fingerprint Reports - $14,829.
e Enforcement Cost Recovery - $1,380,170.



California Board of Accountancy Fund Condition

The CBA’s Fund Condition statement shown below projects that the CBA will end the current
fiscal year with 7.1 months in reserve. The projected figures for FY 2021-22 and beyond reflect
increased revenue due to the license renewal and initial licensure fee increase to $250 that
began on January 1, 2020.

The General Fund loan for $10 million dollars is shown under transfer to other funds, and its
impact is reflected in the months in reserve at the end of FY 2020-21 and beyond. The loan is
scheduled to be repaid in FY 2024-25.

0704 - California Board of Accountancy Prepared 4.21.2021
Analysis of Fund Condition
(Dollars in Thousands)
2021-22 Governor's Budget Governor's
Budget
Based on FY 2019-20 Actuals and CY FM 8 Projections for FY 2020-21 PY cY BY BY+1
2019-20 2020-21 2021-22 2022-23
BEGINNING BALANCE $ 24201 $ 20816 $ 11,168 $ 9,276
Prior Year Adjustment $ 218§ - $ - $ -
Adjusted Beginning Balance $ 23983 $ 20816 $ 111168 $ 9,276
REVENUES AND TRANSFERS
Revenues:
4129200 Other regulatory fees $ 540 $ 500 $ 266 $ 266
4129400 Other regulatory licenses and permits $ 3848 $ 3205 $ 4589 $ 4,589
4127400 Renewal fees $ 769 $ 11501 $ 11601 $ 11,601
4121200 Delinquent fees $ 157  § 253 $ 444 3 444
4163000 Income from surplus money investments $ 431 | $ 206 $ 56 $ 102
4171400 Escheat of unclaimed checks and warrants $ 10 $ 5 § - $ -
4172500 Miscellaneous revenues $ 4 3 2 $ - $ -
4173500 Settlements and Judgments - Other $ - $ 12 $ - $ -
Totals, Revenues $ 12680 $ 15684 $ 16956 $ 17,002
Transfers to Other Funds
Loan from the Accountancy Fund (0704) to the General Fund (0001) per ltem
1111-011-0704, Budget Act of 2020 $ - $ -10,000 $ - $ -
Totals, Revenues and Transfers $ 12680 $ 5684 $ 16,956 $ 17,002
Totals, Resources $ 36663 $ 26500 $ 28,124 $ 26,278
EXPENDITURES
Disbursements:
1111 Department of Consumer Affairs Regulatory Boards, Bureaus, Divisions (State Operations $ 14,707 $ 14227 $ 17,315 $ 17,834
8880 Financial Information System for California (State Operations) $ 2 $ - $ - $ -
9892 Supplemental Pension Payments (State Operations) $ 390 $ 390 $ 390 $ 390
9900 Statewide General Administrative Expenditures (Pro Rata) (State Operations) $ 752 $ 715 $ 1,143 $ 1,143
Total Disbursements $ 15847 $ 15332 $ 18,848 $ 19,367
FUND BALANCE
Reserve for economic uncertainties $ 20816 $ 11,168 $ 9276 $ 6,911
Months in Reserve 16.3 71 5.7 4.2
NOTES:
A ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED FOR BY+1 AND ON-GOING.
B. ASSUMES APPROPRIATION GROWTH OF 3% PER YEAR IN BY+1 AND ON-GOING..
C. ASSUMES INTEREST RATE OF 1.5%




License Population vs. Staff Level

The CBA presently has 98.9 authorized positions.

Licensee Population vs. CBA Positions
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CBA Item VILA.
May 13-14, 2021

Discussion and Possible Action to Amend Title 16, California Code of Regulations
Section 12.5 — Attest Experience Form for Experience Under Business and
Professions Code Section 5095

Presented by: Deanne Pearce, Assistant Executive Officer

Purpose of the Item
The purpose of this agenda item is twofold:

1. To provide the California Board of Accountancy (CBA) the opportunity to
consider any public comments and provide responses, and

2. To provide the CBA an opportunity to adopt proposed amendments to Title 16,
California Code of Regulations (CBA Regulations) section 12.5.

Consumer Protection Objectives
Ensuring the CBA maintains updated forms to document the experience necessary for
CPA Licensure is consistent with the CBA’s mission of consumer protection.

Action(s) Needed

The CBA will be asked to consider and adopt positions on whether to accept or reject
(including in whole or in part) any public comments received and to adopt proposed
amendments to CBA Regulations section 12.5.

Background

Overview of Proposed Regulatory Changes

In October 2014, the American Institute of Certified Public Accountants’ (AICPA) issued
Statement on Standards for Accounting and Review Services (SSARS) No. 21, which
created a new level of accounting and auditing service for engagements to prepare
financial statements. The new standards apply when an accountant is engaged to
prepare financial statements but is not engaged to perform an audit, review, or
compilation on those financial statements. The new engagement is commonly referred
to as a preparation engagement.

The AICPA SSARS No. 21 and AR-C Section 70, which identifies preparation
engagements as a non-attest function, necessitated revisions to the language on the
certificate of attest experience (CAE) forms that are required from applicants applying
for CPA licensure with the authority to sign attest reports. Sections V. and VI. on the
CAE forms contain clarifying language to ensure proper reporting in those sections.
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The proposed changes would also make minor and non-substantive edits to the
Personal Information and Collection and Access notice on the CAEs.

Rulemaking Process

California requires that a state agency follow the Administrative Procedure Act (APA)
(Government Code section 11340 et. seq.) when adopting a regulation. This is
commonly referred to as the rulemaking process.

The California Legislature created and entrusted the Office of Administrative Law (OAL)
with ensuring that a state agency complies with the rulemaking procedures and
standards required by the APA. The rulemaking process provides:

e The public a meaningful opportunity to participate, and
e Ensures that the state agency creates an adequate record for OAL and judicial
review.

Provided OAL determines that a state agency has satisfied the basic requirements of
the APA, it will approve the regulation(s). Regulations properly adopted through the
APA and approved by OAL have the same force as law.

There are several steps that make up the rulemaking process, many of which are time
sensitive. Additionally, for the CBA, there are various state agencies that must review
and sign off on various stages for any regulations the CBA seeks to adopt or amend.’

One of the primary purposes of the rulemaking process is to provide the public an
opportunity to participate in a state agency’s consideration and adoption of a regulation.
One of the steps included in the APA is that a state agency must file a Notice of
Proposed Action (Notice) with the OAL. The Notice contains various information
regarding the purpose and nature of the proposed regulation. It also has important
information for the public, including:

e Deadlines for submitting comments,

e Date, time, and location of a public hearing,

e Where to locate and obtain copies of supporting information for the proposed
regulation, and

e Point of contact for the state agency.

Once the Notice is filed, OAL will publish the Notice in its weekly publication The
California Regulatory Notice Register. The publication of the Notice in The California
Regulatory Notice Register begins the required 45-day written public comment period.
During this period, individuals of the public may submit written comments regarding the
proposed rulemaking.

! Department of Consumer Affairs, Business, Consumer Services and Housing Agency, and Department of Finance
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According to OAL.:

Effective comments are based on an understanding of the statutes and factual material the
agency relies on in proposing the regulation, on an understanding of what the proposed
regulation is intended to do, and on an understanding of the standards the regulation must
satisfy. Comments should be directed at the proposed regulation provisions and/or procedures
followed by the agency in proposing the regulations. One of the primary purposes of providing the
opportunity for public comment is to allow interested persons to present ways of improving the
regulations.

The CBA filed the necessary documents with OAL to allow the 45-day public comment
period to occur, which concluded on May 3, 2021. The CBA conducted the public
hearing at its office on May 4, 2021.

Comments

As part of the rulemaking process, the CBA will now need to consider any public
comments and whether to amend and adopt the proposed regulatory text. To assist the
CBA in evaluating public comments received during the public comment phase of the
rulemaking process, staff have attached the following documents:

¢ Notice of Proposed Action (Attachment 1)
e Initial Statement of Reasons (Attachment 2)
e Proposed Regulatory Text and Changes to Experience Forms (Attachment 3)

OAL published the Notice of Proposed Action in the California RegulatoryNotice
Register, while staff posted all three documents to its website noting proposed
regulatory action.

Consideration of Public Comments

As part of the finalization of the rulemaking activities, the CBA must address all public
comments (written or oral) by either accepting or rejecting the comments. The CBA
must include the responses to the comments in the Final Statement of Reasons, which
is included in the completed rulemaking materials for OAL’s consideration in the
approval/disapproval of the rulemaking file.

As of the date these meeting materials were prepared, the CBA had not received any
written comments regarding the proposed regulations. Any comments received after the
meeting materials are mailed or any comments received at the public hearing will be
provided to the CBA under separate cover prior to the CBA meeting on May 13-14,
2021.

Adoption of Proposed Regulatory Text
The CBA has two options for a motion to adopt the proposed changes to CBA
Regulations section 12.5.
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Option 1: If no additional changes are to be made after consideration of any public
comment, the following motion is suggested:

e Adopt the regulatory text in Title 16, California Code of Regulations section 12.5,

o Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL, and

e Authorize the Executive Officer to make any non-substantive changes to the
proposed regulations, and adopt the proposed regulations as originally noticed.

Option 2: If substantive changes are to be made after review and acceptance in whole
or in part of any public comments, the following motion is suggested:

e Approve the modified regulatory text to Title 16, California Code of Regulations
section 12.5, including sending out the modified text for an additional 15-day
comment period,

o If after the 15-day public comment period, no adverse comments are received,
authorize the Executive Officer to make any non-substantive changes to the
proposed regulations and adopt the proposed regulations as described in the
modified notice; and

e Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL.

Fiscal/Economic Impact Considerations
The proposed regulations will not have a fiscal or economic impact.

Recommendation
Adoption of Proposed Reqgulatory Text
Staff recommend that the CBA adopt the motion identified in Option 1, as follows:

e Adopt the regulatory text in Title 16, California Code of Regulations section 12.5,

e Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL, and

e Authorize the Executive Officer to make any non-substantive changes to the
proposed regulations, and adopt the proposed regulations as originally noticed.

Attachments

1. Notice of Proposed Action

2. Initial Statement of Reasons

3. Proposed Regulatory Text and Changes to Certificate of Attest Experience Forms



Attachment 1

STATE OF CALIFORNIA - DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS
TITLE 16. DIVISION 1. CALIFORNIA BOARD OF ACCOUNTANCY
REGARDING ATTEST EXPERIENCE FORM FOR CPA LICENSURE

NOTICE IS HEREBY GIVEN that the California Board of Accountancy (CBA) is
proposing to take the action described in the Informative Digest. Any person interested
may present statements or arguments orally or in writing relevant to the action proposed
at a hearing to be held at:

California Board of Accountancy
2450 Venture Oaks Way, Suite 420
Sacramento, CA 95833
May 4, 2021
10:00 a.m.

Written comments, including those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be received by the CBA at its office no
later than May 3, 2021, or must be received by the CBA at the hearing. The CBA, upon
its own motion or at the request of any interested party, may thereafter adopt the
proposals substantially as described below or may modify such proposals if such
modifications are sufficiently related to the original text. With the exception of technical
or grammatical changes, the full text of any modified proposal will be available for 15
days prior to its adoption from the person designated in this Notice as contact person
and will be mailed to those persons who submit written or oral testimony related to this
proposal or who have requested notification of any changes to the proposal.

Authority and Reference:

Pursuant to the authority vested by sections 5010 and 5095 of the Business and
Professions Code’ (BPC) and to implement, interpret, or make specific sections 5092,
5093, and 5095 of the BPC, the CBA is considering changes to Division 1 of Title 16 of
the California Code of Regulations? (CCR), as described herein.

INFORMATIVE DIGEST

A. Informative Digest

The CBA is a board within the Department of Consumer Affairs (DCA) responsible for
regulation of the public accounting practice in California. The CBA proposes to amend
section 12.5 related to attest experience for licensure.

"Unless otherwise specified, all sections refer to the Business and Professions Code.
2Unless otherwise specified, all California Code of Regulations sections refer to title 16.

California Board of Accountancy Notice of Proposed Rulemaking Page 1 of7
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Pursuant to BPC section 5010, the CBA may adopt, repeal, or amend such regulations
as may be reasonably necessary and expedient for the orderly conduct of its affairs and
for the administration of the Accountancy Act. Additionally, BPC section 5095 authorizes
the CBA to adopt regulations to implement this section, including, but not limited to, a
procedure for applicants under Section 5092 or Section 5093 to qualify under this
section.

This proposal seeks to update and improve the Certificate of Attest Experience (CAE)
forms (public/non-public) used to document satisfactory completion by applicants for
CPA licensure of meeting the requirements of BPC section 5095 and Title 16, California
Code of Regulations (CCR), section 12.5.

The CBA has adopted Title 16, CCR, section 12.5 to effectuate the requirements listed
in BPC section 5095 and provide for direction on how to satisfactorily qualify for
completion of the attest experience requirement, including incorporating two forms by
refence.

The CBA currently maintains two types of CAE forms. If the attest experience was
obtained at a public accounting firm, the applicant’s employer must complete the CAE —
Public Accounting Form. If the attest experience was obtained at a private industry
company or government agency, the applicant’'s employer must complete the CAE —
Non-Public Accounting Form.

The CBA proposes the following amendments to Form 11A-6 Certificate of Attest
Experience (Private Accounting) and Form 11A-6A Certificate of Attest Experience
(Public Accounting), which are incorporated by reference in 16 CCR section 12.5:

Additionally, the form will update the section related to Personal Information Collection
and Access.

Section V — Qualifying Experience

It is proposed that Section V. should include clarifying language that specifically
excludes preparation engagements from qualifying attest experience. Specifically
adding “as part of the Audit or other Attest Services? This does not include experience
earned through the performance of preparation engagements in accordance with the
provisions of the Statements on Standards for Accounting and Review Services
(SSARS).”

Section VI — Number of Hours

It is proposed that in order to maintain consistency within the CAE forms, the area of
Section VI. that summarizes the hours corresponding with Section V. should also
include additional clarifying language. Specifically adding “and in the Preparation of
Written Explanations on the Audit or Other Attest Services (IV. above)” and “as part of
the Audit or Other Attest Services (V. above)”.

California Board of Accountancy Notice of Proposed Rulemaking Page 2 of 7
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The proposed revisions ensure that the attest experience obtained by applicants and
reported on the CAE forms is in compliance with the definition of accounting and
auditing practice as presented in CBA Regulations sections 39 and 42.

The CBA also proposes to modify an area of Section VI. of the CAE to combine the
reporting field for experience earned as it relates to both preparation of working papers
and preparation of written explanations. Section VI. identifies the hours of work
performed corresponding with Sections Ill. and IV., while it was still appropriate to have
separate questions regarding the preparation of working papers and the preparation of
written explanations, these tasks are often conducted concurrently. As a result, the
corresponding hours reported for completing these two tasks would be more
appropriately reported as one allotment of hours instead of two.

Personal Information Collection and Access

As part of the proposed revisions to the CAE forms, additional minor and non-
substantive changes to the Personal Information and Collection and Access notice,
which includes reference to the California Board of Accountancy as the “CBA,” aswell
as the CBA'’s new office address, specifically “2450 Venture Oaks Way, Suite 300,
Sacramento, CA 95833.”

As the CAE forms are incorporated by reference in CBA Regulations section 12.5,the
proposed changes to the forms will necessitate a change to the revision dates,
specifically to “Rev 7/17.”

B. Policy Statement Overview/Anticipated Benefits of Proposal

The California Legislature established the California Board of Accountancy (CBA) with
the regulation of the accounting profession, with an express purpose to protect
consumers. This is reflected in the CBA’s mission statement: “To protect consumers by
ensuring only qualified licensees practice public accountancy in accordance with
established professional standards.”

Ensuring individuals licensed with the authority to sign reports on attest engagements
have met a minimum understanding of the professional standards is in concert with
protecting the consumers of California. To ensure only those who are authorized sign
reports on attest engagements, it is necessary to prohibit preparation engagement
experience from qualifying as attest experience.

C. Consistency and Compatibility with Existing State Regulations

During the process of developing these regulations and amendments, the CBA has
conducted a search of any similar regulations on this topic and has concluded that
these regulations are neither inconsistent nor incompatible with existing state
regulations.

California Board of Accountancy Notice of Proposed Rulemaking Page 3 of 7
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INCORPORATION BY REFERENCE
e Form 11A-6 Rev. 4/20 Certificate of Attest Experience (Private Accounting)
e Form 11A-6A Rev. 4/20 Certificate of Attest Experience (Public Accounting)

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State: The cost is insignificant as the
requirement is to provide added clarification and direction on the qualifying hours and
services that encompass meeting the attest experience requirement for licensure. Any
cost will be absorbable within existing resources.

Nondiscretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Cost to Any Local Agency or School District for Which Government Code
Sections 17500 - 17630 Require Reimbursement: None

Business Impact: The CBA has made an initial determination that the proposed
regulatory action would have no significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to
compete with businesses in other states.

The following studies/relevant data were relied upon in making the above
determination:

e This proposal impacts Certified Public Accountant (CPA) and accountancy
firms, including partnerships and corporations. The CBA presently has
authority over approximately 108,000 licensees.

e The CBA has made an initial determination that the proposed regulatory
action would have no significant statewide adverse economic impact
directly affecting business, including the ability of California businessesto
compete with businesses in other states.

e Title 16, CCR section 12.5 contains proposed regulatory requirements that
licensees must follow to obtain CPA licensure with the authority to sign
reports on attest engagements reporting attest experience.

The proposed regulatory changes are considerably consistent with SSARS 21.
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Cost Impact on Representative Private Person or Business:
The CBA is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The CBA has determined that the proposed regulations would not affect small
businesses because the impact is on individuals seeking to demonstrate satisfactory
completion of an experience requirement for CPA licensure.

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS:

Impact on Jobs/Businesses:

The CBA has determined that this regulatory proposal will not have a significant impact
on the creation of jobs or new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of California because the impact
is on individuals seeking to demonstrate satisfactory completion of an experience
requirement for CPA licensure.

Benefits of Regulation:
The CBA has determined that this regulatory proposal will have the following benefits to
the health and welfare of California residents, worker safety, and state’s environment:

This regulatory proposal benefits California residents by clarifying the attest experience
requirements in line with the CBA’s mission to protect consumers by ensuring only
qualified individuals are granted license to practice public accountancy with the attest
authority. This proposal allows the CBA to better protect consumers by specifying that
applicants must follow regulatory requirements to obtain CPA licensure with the
authority to sign reports on attest engagements.

This regulatory proposal does not affect worker safety because it has nothing to do with
worker safety.

This regulatory proposal does not affect the state’s environment because it has nothing
to do with the environment.

CONSIDERATION OF ALTERNATIVES

The CBA must determine that no reasonable alternative it considered to the regulation
or that has otherwise been identified and brought to its attention would be more
effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposal described
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in this Notice, or would be more cost effective to affected private persons and equally
effective in implementing the statutory policy or other provision of law.

Any interested person may present statements or arguments orally or in writing relevant
to the above determinations at the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION

The CBA has prepared an initial statement of the reasons for the proposed action and
has available all the information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations, any document incorporated
by reference, and of the initial statement of reasons, and all of the information upon
which the proposal is based, may be obtained at the hearing or prior to the hearing
upon request from the CBA at 2450 Venture Oaks Way, Suite 300, Sacramento,
California 95833.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After holding any hearing and considering all timely and relevant comments received, the
Board may adopt the proposed regulations substantially as described in this notice. If the
Board makes modifications that are sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly indicated) available to the public for
at least 15 days before the Board adopts the regulations as revised. Please send
requests for copies of any modified regulations to the attention of the contact person
named below. The Board will accept written comments on the modified regulations for 15
days after the date on which they are made available.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named
below.

You may obtain a copy of the final statement of reasons once it has been prepared, by
making a written request to the contact person named below or by accessing the
website listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed
to:
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Name:
Address:

Telephone No.:
Fax No.:
E-Mail Address:

Deanne Pearce

2450 Venture Oaks Way, Suite 300
Sacramento, CA 95833
916-561-1740

916-263-3673
Deanne.Pearce@cba.ca.gov

The backup contact person is:

Name:
Address:

Telephone No.:
Fax No.:
E-Mail Address:

Website Access: Materials regarding this proposal can be found at:

Peter Renevitz

2450 Venture Oaks Way, Suite 300
Sacramento, CA 95833
916-561-1742

916-263-3673
peter.renevitz@cba.ca.gov

https://www.dca.ca.gov/cba/about-cba/laws-and-rules.shtml.
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Attachment 2

CALIFORNIA BOARD OF ACCOUNTANCY
INITIAL STATEMENT OF REASONS

Hearing Date: May 4, 2021
Subject Matter of Proposed Regulations: Attest Experience Form for CPA Licensure
Section(s) Affected: 12.5

Introduction

The California Board of Accountancy (CBA) is mandated, pursuant to Business and
Professions Code (BPC) section 5000.1, to ensure that the protection of the public is its
highest priority in exercising its licensing, regulatory, and disciplinary authority. In
achieving this mandate, the CBA regulates the accounting profession for the protection
of the public. The CBA currently regulates approximately 108,000 licensees, including
individual Certified Public Accountants/Public Accountants (CPAs/PAs), accountancy
partnerships and accountancy corporations.

Pursuant to BPC section 5010, the CBA may adopt, repeal, or amend such regulations
as may be reasonably necessary and expedient for the orderly conduct of its affairs and
for the administration of the Accountancy Act. Additionally, BPC section 5095
authorizes the CBA to adopt regulations to implement this section including, but not
limited to, a procedure for applicants under Section 5092 or Section 5093 to qualify
under this section.

This proposal seeks to update and improve the Certificate of Attest Experience (CAE)
forms (public/non-public) used to document satisfactory completion by applicants for
CPA licensure of meeting the requirements of BPC section 5095 and Title 16, California
Code of Regulations (CCR), section 12.5. Additionally, the form will update the section
related to Personal Information Collection and Access.

Specific Purpose of each adoption, amendment, or repeal:

Problem being addressed:

In October 2014, the American Institute of Certified Public Accountants’ (AICPA) issued
Statement on Standards for Accounting and Review Services (SSARS) No. 21, which
created a new level of accounting and auditing service for engagements to prepare
financial statements. The new standards apply when an accountant is engaged to
prepare financial statements but is not engaged to perform an audit, review, or
compilation on those financial statements. The new engagement is commonly referred
to as a preparation engagement.

At the May 28-29, 2015 CBA meeting, the CBA initiated a rulemaking process and
directed staff to finalize regulatory language to amend California Code of Regulations
(CCR) section 42, which references exclusions to section 39, to include preparation
engagements. This amendment took effect January 1, 2017.
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A previous Qualifications Committee (QC) Chair suggested because the changes to the
AICPA SSARS No. 21 and AR-C Section 70, which identifies preparation engagements
as a non-attest function, it may be appropriate to review and determine whether
revisions to the language on the CAE forms are necessary.

The CBA directed the QC to review the CAE forms for any necessary revisions as it
pertains to the changes surrounding preparation engagements and return with its
recommendation. The QC reviewed the CAE forms at its April 26, 2017 meeting.
During the discussion, it identified Sections V. and VI. on the CAE forms as areas that
could benefit from clarifying language to ensure proper reporting in those sections.

Lastly, the proposed text would make minor and non-substantive changes to the
Personal Information and Collection and Access notice, which includes reference to the
California Board of Accountancy as the “CBA,” as well as the CBA’s new office address,
specifically “2450 Venture Oaks Way, Suite 300, Sacramento, CA 95833.”

Anticipated benefits from this regulatory action:

This regulatory proposal both clarifies the attest experience reporting requirements for
signers of the CAE forms who report attest experience to the CBA on behalf of
applicants for CPA licensure and also upholds the CBA’s mission to protect consumers
by ensuring only qualified individuals are granted licenses to practice public
accountancy with the attest authority.

Factual Basis/Rationale

The factual basis and rationale for the proposed amendments are as follows:
1. Amend Section 12.5 of Title 16 of the California Code of Regulations

Applicants for licensure are required to complete a 12-month general experience
requirement. The general experience requirement requires an applicant complete, to the
satisfaction of the CBA, s/he has had one year of qualifying experience. This experience
may include providing any type of service or advice involving the use of accounting,
attest, compilation, management advisory, financial advisory, tax, or consulting skills.

To be qualifying under this section, experience shall have been performed in
accordance with applicable professional standards. Experience in public accounting
shall be completed under the supervision or in the employ of a person licensed or
otherwise having comparable authority under the laws of any state or country to engage
in the practice of public accountancy. Experience in private or governmental accounting
or auditing shall be completed under the supervision of an individual licensed by a state
to engage in the practice of public accountancy.

An applicant issued a license under the general experience requirement will be issued a
license that allows him/her to perform all related services of a CPA, with the exception
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that s/he cannot sign reports on attest reports. The CBA defines attest
engagements/reports (Title 16, CCR, section 2) to include an audit, a review of financial
statements, or an examination of prospective financial information. It excludes the
issuance of compiled financial statements as an attest engagement/report.

To qualify to sign attest reports, BPC section 5095 requires an applicant for licensure to
complete a minimum of 500 hours, to the satisfaction of the CBA, in attest services.
BPC section 5095 authorizes the CBA to adopt regulations to implement this section,
including, but not limited to, a procedure for applicants under Section 5092 or Section
5093 to qualify under this section.

The CBA has adopted Title 16, CCR, section 12.5 to effectuate the requirements listed
in BPC section 5095 and provide for direction on how to satisfactorily qualify for
completion of the attest experience requirement, including incorporating two forms by
reference.

The CBA currently maintains two types of CAE forms. If the attest experience was
obtained at a public accounting firm, the applicant’s employer must complete the CAE —
Public Accounting Form. If the attest experience was obtained at a private industry
company or government agency, the applicant’'s employer must complete the CAE —
Non-Public Accounting Form.

The CBA proposes the following amendments to Form 11A-6 Certificate of Attest
Experience (Private Accounting) and Form 11A-6A Certificate of Attest Experience
(Public Accounting), which are incorporated by reference in CCR section 12.5:

Section V — Qualifying Experience

It is proposed that Section V. should include clarifying language that specifically
excludes preparation engagements from qualifying attest experience. Specifically
adding “as part of the Audit or other Attest Services? This does not include experience
earned through the performance of preparation engagements in accordance with the
provisions of the Statements on Standards for Accounting and Review Services
(SSARS).”

Section VI — Number of Hours

It is proposed that in order to maintain consistency within the CAE forms, the area of
Section VI. that summarizes the hours corresponding with Section V. should also
include additional clarifying language. Specifically adding “and in the Preparation of
Written Explanations on the Audit or Other Attest Services (IV. above)” and “as part of
the Audit or Other Attest Services (V. above)’

The proposed revisions ensure that the attest experience obtained by applicants and
reported on the CAE forms, is in compliance with the definition of accounting and
auditing practice as presented in CBA Regulations sections 39(a) and 42(a)(2). A

! Effective January 1, 2014, Business and Professions Code section 5092 became inoperative.

California Board of Accountancy Initial Statement of Reasons Page 3 of 6
16 CCR12.5 Attest Experience Form for CPA Licensure March 8, 2021



preparation engagement is not an attest service; however, there are other experience
types with terminology similar that are considered part of an attest function. The
additional language in Section V. provides added clarity to avoid confusion (for the
applicant and the supervisor) regarding the types of services that count towards the 500
hour of attest experience necessary for licensure with the authority to sign attest
reports.

The CBA also proposes to modify an area of Section VI. of the CAE to combine the
reporting field for experience earned as it relates to both preparation of working papers
and preparation of written explanations. Section VI. identifies the hours of work
performed corresponding with Sections Ill. and IV., while it was still appropriate to have
separate questions regarding the preparation of working papers and the preparation of
written explanations, these tasks are often conducted concurrently. As a result, the
corresponding hours reported for completing these two tasks would be more
appropriately reported as one allotment of hours instead of two.

Personal Information Collection and Access

As part of the proposed revisions to the CAE forms, additional minor and non-
substantive changes to the Personal Information and Collection and Access notice,
which includes reference to the California Board of Accountancy as the “CBA,” as well
as the CBA'’s new office address, specifically “2450 Venture Oaks Way, Suite 300,
Sacramento, CA 95833.”

As the CAE forms are incorporated by reference in CBA Regulations section 12.5, the
proposed changes to the forms will necessitate a change to the revision dates,
specifically to “Rev 4/20.”

Underlying Data

Technical, theoretical, or empirical studies, reports, or documents relied upon:

e AICPA Statements on Standards for Accounting and Review Services — AR-C
Section 70, Preparation of Financial Statements — Effective for the preparation of
financial statements for periods ending on or after December 15, 2015, unless
otherwise indicated.

e Minutes of the March 17-18, 2016 CBA Meeting

e Minutes of the July 20-21, 2017 CBA’s Meeting

e July 20-21, 2017, CBA Item XIII.C.3. — Discussion and Possible Action to Initiate a
Rulemaking to Amend Title 16, California Code of Regulations Section 12.5 — Attest
Experience and Experience Forms (11A-6 and 11A-6A) Under Business and

Professions Code Section 5095

Business Impact
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The CBA has made an initial determination that the proposed regulatory action would
not have a significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

This regulation will not have a significant adverse economic impact on businesses. This
initial determination is based on the following facts or evidence/documents/testimony:

e This proposal impacts Certified Public Accountant (CPA) and accountancy firms,
including partnerships and corporations. The CBA presently has authority over
approximately 108,000 licensees.

e The CBA has made an initial determination that the proposed regulatory action
would have no significant statewide adverse economic impact directly affecting
business, including the ability of California businesses to compete with businesses in
other states. The proposed amendments 1) make the attest experience forms clear
and consistent with existing law that preparation engagements are not an attest
function and, therefore, cannot be included in the 500-hour experience requirement
for CPA licensure with the authority to sign reports on attest engagements; and 2)
add clarity to the attest experience forms to assist applicants and licensees, which
will not impact how accounting firms conduct their business.

e Title 16, CCR section 12.5 contains proposed regulatory requirements that licensees
must follow to obtain CPA licensure with the authority to sign reports on attest
engagements reporting attest experience.

e The proposed regulatory changes are considerably consistent with SSARS 21.

Economic Impact Assessment

This regulatory proposal will have the following effects:

o It will not create or eliminate jobs within the State of California. The experience
requirements for CPA licensure are not changing. The proposed amendments only
provide added clarity that 1) make the attest experience forms clear and consistent
with existing law that preparation engagements are not an attest function and,
therefore, cannot be included in the 500-hour experience requirement for CPA
licensure with the authority to sign reports on attest engagements; and 2) add clarity
to the attest experience forms to assist applicants and licensee supervisors, which
will not impact how accounting firms conduct their business or influence the
competitiveness between businesses.

e |t will not create new businesses or eliminate existing businesses within the State of
California because licensees must follow regulatory requirements when to obtain
CPA licensure with the authority to sign reports on attest engagements reporting
attest experience.
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e |t will not affect the expansion of businesses currently doing business within the
State of California because licensees must follow regulatory requirements when to
obtain CPA licensure with the authority to sign reports on attest engagements
reporting attest experience.

e This regulatory proposal benefits the health and welfare of California residents
because the proposal would allow the CBA to better protect consumers by
specifying licensees must follow regulatory requirements when to obtain CPA
licensure with the authority to sign reports on attest engagements reporting attest
experience.

e This regulatory proposal does not affect worker safety because it has nothing to do
with worker safety.

e This regulatory proposal does not affect the state’s environment because it has
nothing to do with the environment.

Specific Technologies or Equipment

This regulation does not mandate the use of specific technologies or equipment.

Consideration of Alternatives

No reasonable alternative to the regulatory proposal would be either more effective in
carrying out the purpose for which the action is proposed or would be as effective or
less burdensome to affected private persons and equally effective in achieving the
purposes of the regulation in a manner that ensures full compliance with the law being
implemented or made specific.

Set forth below are the alternatives which were considered and the reasons each
alternative was rejected:

The only alternative considered was to maintain the status quo. The CBA rejected this
alternative because maintaining the status quo would not specify the regulatory
requirements licensees must follow when to obtain CPA licensure with the authority to
sign reports on attest engagements reporting attest experience.
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Attach t3
Proposed Regulatory Language achmen

California Board of Accountancy Regulations
Section 12.5

Legend: Added text is indicated with an underline.
Deleted text is indicated by strikeout.

12.5. Attest Experience Under Business and Professions Code Section 5095.
(a) To be authorized to sign reports on attest engagements pursuant to Business
and Professions Code Section 5095, an applicant for a California Certified Public
Accountant license pursuant to Business and Professions Code Sections 5087,
5092, or 5093 or holder of an unexpired, valid, active California Certified Public
Accountant license issued pursuant to Business and Professions Code Sections
5087, 5092, or 5093 shall show to the satisfaction of the Board that he or she
meets the requirements of this section and Business and Professions Code
Section 5095.

(1) Some or all of the experience required by Section 5095 and this section may
be completed prior to issuance of the California Certified Public Accountant
license. Any experience that would be qualifying for purposes of Section 5095
and this section may also serve as qualifying experience for purposes of Sections
5092 or 5093. To be qualifying for purposes of Section 5095 and this section, any
experience obtained after issuance of the California Certified Public Accountant
license must be obtained while the license is held in active status.

(2) A holder of an active California Certified Public Accountant license may
commence signing reports on attest engagements upon receipt of notification
from the Board that he or she has met the requirements of this section and
Business and Professions Code Section 5095. A holder of an inactive California
Certified Public Accountant license may apply under this section, but must
convert the license to active status before commencing to sign reports on attest
engagements.

(3) An applicant for the California Certified Public Accountant license who has
met the requirements of this section and Business and Professions Code Section
5095 may commence signing reports on attest engagements upon license
issuance.

(b) In order to meet the attest experience requirements of Section 5095 an
applicant for or holder of a California Certified Public Accountant license shall
show to the satisfaction of the Board that the applicant has completed a minimum
of 500 hours of attest experience. This experience shall include all of the
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California Board of Accountancy Regulations
Sections 12.5
Page 2 of 3

following:

(1) Experience in the planning of the audit including the selection of the
procedures to be performed.

(2) Experience in applying a variety of auditing procedures and techniques to the
usual and customary financial transactions included in financial statements.

(3) Experience in the preparation of working papers in connection with the various
elements of (1) and (2) above.

(4) Experience in the preparation of written explanations and comments on the
work performed and its findings.

(5) Experience in the preparation of and reporting on full disclosure financial
statements.

(c) Qualifying experience may be gained through employment in public
accounting, private industry, or government. Experience acquired in academia is
not qualifying.

(d) In order to be qualifying, experience obtained pursuant to Section 5095 of the
Business and Professions Code must be supervised by a person holding a valid
active license or comparable authority to provide attest services as specified in
subdivision (b) of Business and Professions Code Section 5095. Supervised
experience means that the applicant's supervisor shall have reviewed and
evaluated the applicant's qualifying work, pursuant to subsection (b) on a routine
and recurring basis and shall have authority and oversight over the applicant.

(1) Experience shall be verified by the person supervising the experience and by
a second person with a higher level of responsibility in the public accounting firm,
private industry company, or governmental agency. If the experience is obtained
in public accounting, the second person signing the verification shall be an owner
of the public accounting firm holding a valid license or comparable authority to
practice public accounting. If the owner of the public accounting firm or private
industry company signing the verification is also the person supervising the
experience, no second signature is required.

(2) Experience may not be supervised by a licensee who provides public
accounting services to the applicant's employer.

(3)(A) All verifications shall be submitted to the Board on Form 11A-6A (+44+
4/20) for public accounting experience or on Form 11A-6 (+4H4Z 4/20) for private
industry or governmental accounting experience, which are hereby incorporated
by reference, and shall be signed under penalty of perjury.

(B) If the applicant is unable to obtain the verifications required in subsection
(d)(3)(A), the Board may approve other forms of verification if they contain the
information as required in subsection (d)(3)(A).

(e) In order to demonstrate the completion of qualifying experience, an applicant
for or holder of a California Certified Public Accountant license may be required to
appear before the Qualifications Committee to present work papers, or other
evidence, substantiating that his or her experience meets the requirements of
Section 5095 of the Business and Professions Code and of subsection (b) of this
section.
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California Board of Accountancy Regulations
Sections 12.5
Page 3 of 3

(f) The applicant who is applying with attest experience obtained outside the
United States and its territories must present work papers substantiating that
such experience meets the requirements of subsection (b) and generally
accepted auditing standards. Alternatively, the applicant may acquire a minimum
of 500 hours of United States experience which meets the requirements of
Business and Professions Code Section 5095 and subsection (b).

(g) An applicant who is applying with experience obtained five (5) or more years
prior to application and who has not passed the Uniform CPA Examination during
this five-year period shall be required to complete 80 hours of continuing
education, which shall meet the following requirements:

(1) The 80 hours must be completed in the two years preceding approval of the
application by the Board.

(2) All 80 hours must meet the requirements as described in Section 88.

(3) The 80 hours must include, at a minimum, the following:

(A) 16 hours in financial accounting standards.

(B) 16 hours in auditing standards.

(C) 8 hours in compilation and review.

(D) 8 hours in other comprehensive basis of accounting.

(E) 8 hours in the prevention, detection, and/or reporting of fraud affecting
financial statements.

(F) 24 hours in courses that meet the requirements of Section 87(a)(2) or Section
87(a)(3).

(4) Certificates of completion must be submitted to the Board and shall contain a
verification certified by a program provider representative such as a signature or
seal. The certificate of completion must also delineate the subject areas for which
the applicant may claim credit.

(h) The experience required by Section 5092, 5093, or 5095 of the Business and
Professions Code may be obtained in full-time or part-time employment provided
the total experience completed by the applicant is the equivalent of at least two
years of full-time employment for an applicant qualifying under Section 5092 or at
least one year of full-time employment for an applicant qualifying under Section
5093. In evaluating an applicant's experience, 170 hours of part-time employment
shall be considered equivalent to one month of full-time employment.

NOTE: Authority cited: Sections 5010 and 5095, Business and Professions Code.
Reference: Section 5023, 5092, 5093 and 5095, Business and Professions Code.
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CERTIFICATE OF ATTEST EXPERIENCE (PRIVATE INDUSTRY OR GOVERNMENT)

This Form is to be COMPLETED and MAILED directly to the California Board of Accountancy (CBA) by the Employer
PRINT OR TYPE

FULL NAME OF APPLICANT: (No Initials)  (First) (Middle) (Last) SOCIAL SECURITY # (Last 4 only)
XXX-XX-__

PERIOD OF EMPLOYMENT
List the dates applicant was under your supervision and obtained qualifying experience, as defined below.

FULL TIME FROM TO PART-TIME FROM TO TOTAL PART-
DATES (MO/DAY/YR) (MO/DAY/YR) | DATES (MO/DAY/YR) (MO/DAY/YR) | TIME HOURS
/ / / / / / / /

The experience required by Section 5095 of the California Accountancy Act (Accountancy Act) should be fulfilled primarily by financial statement
audits and, secondarily, by other attest services (see Instructions, Section 2). Section 12.5 of the CBA Regulations establishes the attest experience
requirement. To be considered as qualifying, experience is that which enables the applicant to demonstrate the ability to understand the
requirements of planning and conducting a financial statement audit or perform other attest services with minimum supervision that
results in an opinion on full disclosure financial statements (see Instructions, Sections 1 and 2).

Check either yes or no for each of the following items (A and B) to identify the experience of the applicant, while under your supervision, for purposes
of qualifying the applicant for a CPA license.

QUALIFYING EXPERIENCE Yes No
A. Does the applicant have experience in the planning of the audit, including the selection of the procedures to be performed?
B.  In your opinion, did such experience demonstrate a satisfactory understanding of the requirements of planning an audit

consistent with current practice standards and pronouncements of the profession?

Il A.  Does the applicant have experience in applying a variety of auditing procedures and techniques to the usual and
customary financial transactions included in financial statements?

B.  In your opinion, did the application of the above-described procedures demonstrate satisfactory knowledge of current
practice standards and pronouncements of the profession?

A. Does the applicant have experience in the preparation of working papers in connection with the various elements of

M.
| and Il, above?

B.  In your opinion, do the working papers demonstrate satisfactory knowledge of current practice standards and
pronouncements of the profession?

IV. A.  Does the applicant have experience in the preparation of written explanations and comments on the work performed and
its findings?

B.  In your opinion, do the written explanations and comments demonstrate satisfactory knowledge of current practice
standards and pronouncements of the profession?

Does the applicant have experience in the preparation of and reporting on full disclosure financial statements as part of the
Audit or other Attest Services? This does not include experience earned through the performance of preparation
engagements in accordance with the provisions of the Statements on Standards for Accounting and Review Services
(SSARS).

B.  In your opinion, did such participation demonstrate satisfactory knowledge of current professional standards?

NUMBER OF HOURS
Other Review

VI. SUMMARY OF ATTEST EXPERIENCE HOURS (see Instructions, Section 3). Audit . Compilation
Attest Services

Experience in Planning the Audit or Other Attest Services (l. above)

Experience in Applying a Variety of Audit Procedures and Techniques on the Audit
or Other Attest Services Procedures (ll. above)

Experience in the Preparation of Working Papers on-the-Audit-or Other-Attest
Services(lll. above) and in the Preparation of Written Explanations on the Audit or
Other Attest Services (IV. above)

Experience in the Preparation of Full Disclosure Financial Statements_as part of the
Audit or Other Attest Services (V. above)

Compilation Hours Obtained Prior to January 1, 2008

Total

VII. Is the applicant related to anyone in your firm? | Yes [] | No [] I (If yes, explain relationship)

11A-6 (Rev. HH4+ 4/20)



NOTES TO EMPLOYER COMPLETING Certificate of Attest Experience (Private Industry or Government).
See Instructions Sections 1, 2, and 3.

For the authorization to sign attest reports, applicants applying for licensure under either Pathway 1 or Pathway 2 must obtain a
minimum of 500 hours of qualifying attest experience.

Section 69 of CBA Regulations provides that the CBA may require an explanation of any representation made on the Certificate of
Attest Experience (Private Industry or Government) and/or may inspect the documentation relating to the applicant’s fulfillment of
the experience requirement.

Section 12.5 of the California Code of Regulations requires that private industry or government accounting experience be verified
by the person supervising the experience and by a second person with a higher level of responsibility in the private industry
company or government agency. If the owner of the private industry company signing the verification is also the person
supervising the experience, no second signature is required. Supervised experience means that the applicant’s supervisor
shall have reviewed and evaluated the applicant’s qualifying work on a routine and recurring basis and shall have
authority and oversight over the applicant.

| hereby certify, under penalty of perjury under the laws of the state of California, that the applicant (1) has been employed by me
or my business/agency for the period indicated herein, and (2) in the course of such employment has obtained the experience
indicated on this Certificate of Attest Experience (Private Industry or Government).

BUSINESS/AGENCY NAME BUSINESS TELEPHONE: Area Code ( )

ADDRESS (INCLUDING CITY, STATE AND ZIP CODE)

LICENSEE SUPERVISOR - (Must be a licensee who supervised

SIGNATURE #1 (Supervisor) (DO NOT USE BLACK INK) applicant)
CERTIFICATE NO.
ceA [ pa []
PRINTED NAME U.S. STATE OF ISSUANCE
ARE YOU THE OWNER? vyes [] Nno []
DATE
If you are not the owner, Signature #2 section must be
completed.
SIGNATURE #2 (DO NOT USE BLACK INK) Must have a higher level of responsibility in the business/agency

than signer #1.

PRINTED NAME CERTIFICATE NO. (if applicable)

cea [ pa [

U.S. STATE OF ISSUANCE

TITLE

DATE
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PERSONAL INFORMATION COLLECTION AND ACCESS

The information provided in this form will be used by the California-Board-of
AccountaneyCBA, to determine qualifications for a Certified Public Accountant License.
Sections 5080 through 5095 of the Business and Professions Code authorize the
collection of this information. Failure to provide any of the required information is
grounds for rejection of the application as being incomplete.

Information provided may be transferred to the Department of Justice, a District
Attorney, a City Attorney, or to another government agency as may be necessary to
permit the BeardCBA or the transferee agency, to perform its statutory or constitutional
duties, or otherwise transferred or disclosed as provided in Civil Code Section 1798.24.

Each individual has the right to review his or her file, except as otherwise provided by
the Information Practices Act. Certain information provided may be disclosed to a
member of the public, upon request, under the California Public Records Act.

The Executive Officer of the California-Board-of-AccountanecyCBA is responsible for
maintaining the information in this application, and may be contacted at-2000-Evergreen

Street-Suite 250,-Sacramento,-CA-95815-2450 Venture Oaks Way, Suite 300,
Sacramento, CA 95833, telephone number (916) 263-3680 regarding questions about
this notice or access to records.
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CERTIFICATE OF ATTEST EXPERIENCE (PUBLIC ACCOUNTING)

This Form is to be COMPLETED and MAILED directly to the California Board of Accountancy (CBA) by the Employer
PRINT OR TYPE

FULL NAME OF APPLICANT: (No Initials)

(First)

(Middle)

(Last)

SOCIAL SECURITY # (Last 4 only)

XXX-XX-_

PERIOD OF EMPLOYMENT
List the dates applicant was under your supervision and obtained qualifying experience, as defined below.

FULL TIME FROM TO PART-TIME FROM TO TOTAL PART-
DATES (MO/DAY/YR) (MO/DAY/YR) | DATES (MO/DAY/YR) (MO/DAY/YR) | TIME HOURS
/ / / / / / / /

The experience required by Section 5095 of the California Accountancy Act (Accountancy Act) should be fulfilled primarily by financial statement
audits and, secondarily, by other attest services (see Instructions, Section 2). Section 12.5 of the CBA Regulations establishes the attest experience
requirement. To be considered as qualifying, experience is that which enables the applicant to demonstrate the ability to understand the
requirements of planning and conducting a financial statement audit or perform other attest services with minimum supervision that
results in an opinion on full disclosure financial statements (see Instructions, Sections 1 and 2).

Check either yes or no for each of the following items (A and B) to identify the experience of the applicant, while under your supervision, for purposes
of qualifying the applicant for a CPA license.

QUALIFYING EXPERIENCE Yes No
A. Does the applicant have experience in the planning of the audit, including the selection of the procedures to be performed?
B.  In your opinion, did such experience demonstrate a satisfactory understanding of the requirements of planning an audit
consistent with current practice standards and pronouncements of the profession?
Il A.  Does the applicant have experience in applying a variety of auditing procedures and techniques to the usual and
customary financial transactions included in financial statements?
B.  In your opinion, did the application of the above-described procedures demonstrate satisfactory knowledge of current
practice standards and pronouncements of the profession?
M A. Does the applicant have experience in the preparation of working papers in connection with the various elements of | and
' Il, above?
B.  In your opinion, do the working papers demonstrate satisfactory knowledge of current practice standards and
pronouncements of the profession?
IvV. A Does the applicant have experience in the preparation of written explanations and comments on the work performed and
its findings?
B.  In your opinion, do the written explanations and comments demonstrate satisfactory knowledge of current practice
standards and pronouncements of the profession?
Does the applicant have experience in the preparation of and reporting on full disclosure financial statements as part of the
v A Audit or other Attest Services?_This does not include experience earned through the performance of preparation
’ engagements in accordance with the provisions of the Statements on Standards for Accounting and Review Services
(SSARS).
B.  In your opinion, did such participation demonstrate satisfactory knowledge of current professional standards?
NUMBER OF HOURS
VI. SUMMARY OF ATTEST EXPERIENCE HOURS (see Instructions, Section 3). Audit Other Attest Sifz:gé"s Compilation
Experience in Planning the Audit or Other Attest Services (l. above)
Experience in Applying a Variety of Audit Procedures and Techniques on the Audit
or Other Attest Services Procedures (Il. above)
Experience in the Preparation of Working Papers on-the-Audit-or Other-Attest
Services(lll. above)_and in the Preparation of Written Explanations on the Audit or
Other Attest Services (IV. above)
Experience in the Preparation of Full Disclosure Financial Statements as part of the
Audit or Other Attest Services (V. above)
Compilation Hours Obtained Prior to January 1, 2008
Total
VII. Is the applicant related to anyone in your firm? ‘ Yes [] ‘ No [] (If yes, explain relationship)
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NOTES TO EMPLOYER COMPLETING Certificate of Attest Experience (Public Accounting).
See Instructions Sections 1, 2, and 3.

For the authorization to sign attest reports, applicants applying for licensure under either Pathway 1 or Pathway 2 must obtain a
minimum of 500 hours of qualifying attest experience.

Section 69 of the CBA Regulations provides that the CBA may require an explanation of any representation made on the
Certificate of Attest Experience (Public Accounting) and/or may inspect the documentation relating to the applicant’s fulfillment of
the experience requirement.

Section 12.5 of the CBA Regulations requires that public accounting experience be verified by the person supervising the
experience and by a second person with a higher level of responsibility in the public accounting firm. The second person signing
the verification shall be an owner of the public accounting firm holding a valid license or comparable authority to practice public
accounting. If the owner of the public accounting firm signing the verification is also the person supervising the experience, no
second signature is required. Supervised experience means that the applicant’s supervisor shall have reviewed and
evaluated the applicant’s qualifying work on a routine and recurring basis and shall have authority and oversight over
the applicant.

| hereby certify, under penalty of perjury under the laws of the state of California, that the applicant (1) has been employed by me
or my firm for the period indicated herein, and (2) in the course of such employment has obtained the experience indicated on this
Certificate of Attest Experience (Public Accounting).

FIRM NAME BUSINESS TELEPHONE: Area Code ( )

ADDRESS: (INCLUDING City, State and Zip Code)

SIGNATURE #1 (Supervisor) (DO NOT USE BLACK INK) SOLE PROPRIETOR ]
PARTNER L]
SHAREHOLDER L]
PRINTED NAME OTHER (Second signature required) |:|
CERTIFICATE NO. cea [ pa [
DATE
U.S. STATE OR OTHER AUTHORITY OF ISSUANCE
SIGNATURE #2 (DO NOT USE BLACK INK) SOLE PROPRIETOR ]
PARTNER L]
SHAREHOLDER L]
PRINTED NAME CERTIFICATE NO. cpa [ PA ]
DATE U.S. STATE OR OTHER AUTHORITY OF ISSUANCE
OFFICE USE ONLY OFFICE USE ONLY
Date of last Section 69 Review Date of last Section 69 Review
APPROVED APPROVED
REAPPEARANCE REAPPEARANCE
NO RECORD NO RECORD
Verified by: Verified by:
Date: Date:
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PERSONAL INFORMATION COLLECTION AND ACCESS

The information provided in this form will be used by the California-Board-of
AccountaneyCBA, to determine qualifications for a Certified Public Accountant License.
Sections 5080 through 5095 of the Business and Professions Code authorize the
collection of this information. Failure to provide any of the required information is
grounds for rejection of the application as being incomplete.

Information provided may be transferred to the Department of Justice, a District
Attorney, a City Attorney, or to another government agency as may be necessary to
permit the BeardCBA, or the transferee agency, to perform its statutory or constitutional
duties, or otherwise transferred or disclosed as provided in Civil Code Section 1798.24.

Each individual has the right to review his or her file, except as otherwise provided by
the Information Practices Act. Certain information provided may be disclosed to a
member of the public, upon request, under the California Public Records Act.

The Executive Officer of the California-Board-of-AccountanecyCBA is responsible for
maintaining the information in this application, and may be contacted at 2000-Evergreen

Street—Suite 250--Sacramento-CA-958152450 Venture Oaks Way, Suite 300,
Sacramento, CA 95833, telephone number (916) 263-3680 regarding questions about
this notice or access to records.
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

- California Board of Accountancy
[“ -"‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY /5 06)2633680  fax: O16)2633675  web: www.chacagov

CBA Item VII.B.
May 13-14, 2021

Discussion and Possible Action to Amend Title 16, California Code of Regulations
Section 19 — Practice Privilege Forms for Individuals

Presented by: Deanne Pearce, Assistant Executive Officer

Purpose of the Item
The purpose of this agenda item is twofold:

1. To provide the California Board of Accountancy (CBA) the opportunity to
consider any public comments and provide responses, and

2. To provide the CBA an opportunity to adopt proposed amendments to Title 16,
California Code of Regulations (CBA Regulations) section 19.

Consumer Protection Objectives

Ensuring a practice privilege notification form is available for individuals to complete
who reside in a state where the CBA has made a determination that prior notification is
required ensures consumer protection as the CBA will have a record of the individual
exercising the practice privilege in California.

Action(s) Needed

The CBA will be asked to consider and adopt positions on whether to accept or reject
(including in whole or in part) any public comments received and to adopt proposed
amendments to CBA Regulations section 19.

Background

Overview of Proposed Regulatory Changes

Individuals whose principal place of business is not in California and who hold a valid
and current license, certificate, or permit to practice public accountancy from another
state, subject to certain conditions and limitations, may engage in the practice of public
accountancy in California under a practice privilege without obtaining a certificate or
license. To qualify, individuals must meet any of the following:

e Continually practiced public accountancy as a certified public accountant issued
by any state for at least four of the last 10 years,

e Have a license, certificate, or permit from a state that the CBA has determined to
have education, examination, and experience qualifications for licensure
substantially equivalent to California’s qualifications under Business and
Professions Code (BPC) section 5093, or
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e Possesses education, examination, and experience qualifications for licensure
that the CBA has determined to be substantially equivalent to California’s
qualifications under BPC section 5093.2

As part of the enabling statutes (Senate Bill 1405, Chapter 411 of the Statutes of 2012)
that enacted the majority of the present practice privilege statutes, BPC section
5096.21 required the CBA to evaluate other states to determine whether allowing
individuals from a particular state pursuant to a practice privilege violated the CBA'’s
duty to protect the public. If so, the CBA would, through a majority vote at a regularly
scheduled meeting, require individuals from that state to submit the notification form.
The CBA’s determinations found that all states had met the criteria outlined in BPC
section 5096.21.

Although all states were found to have met the criteria outlined in BPC section 5096.21,
this regulatory proposal seeks to update CBA Regulations section 19 by adding a new
form for individuals to submit and incorporating said form by reference. This will ensure
that the CBA has a mechanism as required by BPC sections 5096.21 and 5096.22 for
individuals to submit the required notification form should one become necessary.

Rulemaking Process

California requires that a state agency follow the Administrative Procedure Act (APA)
(Government Code section 11340 et. seq.) when adopting a regulation. This is
commonly referred to as the rulemaking process.

The California Legislature created and entrusted the Office of Administrative Law (OAL)
with ensuring that a state agency complies with the rulemaking procedures and
standards required by the APA. The rulemaking process provides:

e The public a meaningful opportunity to participate, and
e Ensures that the state agency creates an adequate record for OAL and judicial
review.

Provided OAL determines that a state agency has satisfied the basic requirements of
the APA, it will approve the regulation(s). Regulations properly adopted through the
APA and approved by OAL have the same force as law.

There are several steps that make up the rulemaking process, many of which are time
sensitive. Additionally, for the CBA, there are various state agencies that must review
and sign off on various stages for any regulations the CBA seeks to adopt or amend.’

One of the primary purposes of the rulemaking process is to provide the public an
opportunity to participate in a state agency’s consideration and adoption of a regulation.
One of the steps included in the APA is that a state agency must file a Notice of

! Department of Consumer Affairs, Business, Consumer Services and Housing Agency, and Department of Finance
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Proposed Action (Notice) with the OAL. The Notice contains various information
regarding the purpose and nature of the proposed regulation. It also has important
information for the public, including:

e Deadlines for submitting comments,

e Date, time, and location of a public hearing,

e Where to locate and obtain copies of supporting information for the proposed
regulation, and

e Point of contact for the state agency.

Once the Notice is filed, OAL will publish the Notice in its weekly publication The
California Regulatory Notice Register. The publication of the Notice in The California
Regulatory Notice Register begins the required 45-day written public comment period.
During this period, individuals of the public may submit written comments regarding the
proposed rulemaking.

According to OAL.:

Effective comments are based on an understanding of the statutes and factual material the
agency relies on in proposing the regulation, on an understanding of what the proposed
regulation is intended to do, and on an understanding of the standards the regulation must
satisfy. Comments should be directed at the proposed regulation provisions and/or procedures
followed by the agency in proposing the regulations. One of the primary purposes of providing the
opportunity for public comment is to allow interested persons to present ways of improving the
regulations.

The CBA filed the necessary documents with OAL to allow the 45-day public comment
period to occur, which concluded on May 3, 2021. The CBA conducted the public
hearing at its office on May 4, 2021.

Comments

As part of the rulemaking process, the CBA will now need to consider any public
comments and whether to amend and adopt the proposed regulatory text. To assist the
CBA in evaluating public comments received during the public comment phase of the
rulemaking process, staff have attached the following documents:

e Notice of Proposed Action (Attachment 1)

e Initial Statement of Reasons (Attachment 2)

e Proposed Regulatory Text and Practice Privilege Notification and
Acknowledgement Form (Attachment 3)

OAL published the Notice of Proposed Action in the California Regulatory Notice
Register, while staff posted all three documents to its website noting proposed
regulatory action.
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Consideration of Public Comments

As part of the finalization of the rulemaking activities, the CBA must address all public
comments (written or oral) by either accepting or rejecting the comments. The CBA
must include the responses to the comments in the Final Statement of Reasons, which
is included in the completed rulemaking materials for OAL’s consideration in the
approval/disapproval of the rulemaking file.

As of the date these meeting materials were prepared, the CBA had not received any
written comments regarding the proposed regulations. Any comments received after the
meeting materials are mailed or any comments received at the public hearing will be
provided to the CBA under separate cover prior to the CBA meeting on May 13-14,
2021.

Adoption of Proposed Regulatory Text
The CBA has two options for a motion to adopt the proposed changes to CBA
Regulations section 19.

Option 1: If no additional changes are to be made after consideration of any public
comment, the following motion is suggested:

e Adopt the regulatory text in Title 16, California Code of Regulations section 19,

o Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL, and

e Authorize the Executive Officer to make any non-substantive changes to the
proposed regulations, and adopt the proposed regulations as originally noticed.

Option 2: If substantive changes are to be made after review and acceptance in whole
or in part of any public comments, the following motion is suggested:

e Approve the modified regulatory text to Title 16, California Code of Regulations
section 19, including sending out the modified text for an additional 15-day
comment period,

o If after the 15-day public comment period, no adverse comments are received,
authorize the Executive Officer to make any non-substantive changes to the
proposed regulations and adopt the proposed regulations as described in the
modified notice; and

e Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL.

Fiscal/Economic Impact Considerations
The proposed regulations will not have a fiscal or economic impact.
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Recommendation
Adoption of Proposed Reqgulatory Text
Staff recommend that the CBA adopt the motion identified in Option 1, as follows:

e Adopt the regulatory text in Title 16, California Code of Regulations section 19,

o Direct staff to take all steps necessary to complete the rulemaking file, including
submitting to the Director of the Department of Consumer Affairs; the Business,
Consumer Services, and Housing Agency; and OAL, and

e Authorize the Executive Officer to make any non-substantive changes to the
proposed regulations, and adopt the proposed regulations as originally noticed.

Attachments

1. Notice of Proposed Action

2. Initial Statement of Reasons

3. Proposed Regulatory Text and Practice Privilege Notification and Acknowledgement
Form



Attachment 1

STATE OF CALIFORNIA - DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS
TITLE 16. DIVISION 1. CALIFORNIA BOARD OF ACCOUNTANCY
CONCERNING PRACTICE PRIVILEGE FORM

NOTICE IS HEREBY GIVEN that the California Board of Accountancy (CBA) is
proposing to take the action described in the Informative Digest. Any person interested
may present statements or arguments orally or in writing relevant to the action proposed
at a hearing to be held at:

California Board of Accountancy
2450 Venture Oaks Way, Suite 420
Sacramento, CA 95833
May 4, 2021
10:30 a.m.

Written comments, including those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be received by the CBA at its office by
Monday, May 3, 2021, or must be received by the CBA at the hearing. The CBA, upon
its own motion or at the request of any interested party, may thereafter adopt the
proposals substantially as described below or may modify such proposals if such
modifications are sufficiently related to the original text. With the exception of technical
or grammatical changes, the full text of any modified proposal will be available for 15
days prior to its adoption from the person designated in this Notice as contact person
and will be mailed to those persons who submit written or oral testimony related to this
proposal or who have requested notification of any changes to the proposal.

Authority and Reference: Pursuant to the authority vested by sections 5010 and 5096.9
of the Business and Professions Code (BPC), and to implement, interpret or make
specific sections 5096, 5096.2, 5096.21, and 5096.22 of the BPC, the CBA is
considering changes to Division 1 of Title 16, Article 1, Section 19 of the California Code
of Regulations (CCR) as follows:

INFORMATIVE DIGEST

A. Informative Digest

BPC section 5010 authorizes the CBA to adopt regulations as may be reasonably
necessary and expedient for the orderly conduct of its affairs and for the administration
of this chapter. The regulations are in existence to establish the notification
requirements for select current requirements that must be met for examination,
licensing, license renewal, and enforcement. These regulations are referenced by CBA
staff, stakeholders, licensees, consumers, as well as other government organizations to
determine various regulatory requirements regarding the accounting profession in
California.



BPC section 5096.9 authorizes the CBA to adopt regulations to implement, interpret, or
make specific the provisions of Article 5.1 of the Accountancy Act — Practice Privileges.

BPC sections 5096.21 authorizes that if the CBA determines that allowing individuals
from a particular state' to practice in California pursuant to a practice privilege violates
the CBA’s duty to protect the public, it shall require individuals licensed from that state
to submit a notification form and pay the applicable fees as required by BPC section
5096.22. The CBA is required to make this determination through a majority vote at a
regularly scheduled meeting. Additionally, the individual cannot exercise a practice
privilege in California prior to submitting the notification form in these instances.

BPC section 5096.22 requires individuals to notify the CBA prior to practicing and the
notification shall be on a form in a manner prescribed by the CBA in regulation. Further,
it states that a practice privilege subject to notification shall commence when the
individual submits a properly completed form (with the CBA receiving the fee within 30
days), and that the CBA shall permit individuals to submit the notification form to the
CBA electronically. BPC section 5096.22 allows for two safe harbor provisions related
to notification:

1. That the individual files the notification form within five business days of the date
practice begins, and

2. That the individual (presumably already practicing in California) submits the
notification form within 60 days of the CBA action pursuant to BPC section
5096.21.

The regulatory proposal is as follows:

Amend Title 16, CCR Section 19

Title 16, CCR, Division 1, Article 3 includes regulations to implement, interpret, or make
specific the provisions of Article 5.1 of the Accountancy Act — Practice Privileges.
Included in Article 3, the CBA adopted Title 16, CCR section 19, which includes various
forms that individuals use when they must submit certain notifications to the CBA.

The CBA proposes amending Title 16, CCR section 19 to include a new subsection,
specifically subsection (e). This section will require individuals whose principal place of
business is in a state subject to action by the CBA pursuant to BPC section 5096.21 to
use the Practice Privilege Notification and Agreement Form (PP-16 (11/19)) prior to
practicing.

1 BPC section 5032 defines “state” when not specifically referring to California, “means any state, territory
or insular possession of the United States, or the District of Columbia.”
Accountancy Notice of Proposed Action Page 2 of 7
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INCORPORATION BY REFERENCE

The form incorporated by reference in Title 16, CCR section 19 would be cumbersome,
unduly expensive, and otherwise impractical to publish in the CCRs. This form will be
available on the CBA website and from the CBA upon request.

Practice Privilege Notification and Agreement Form (PP-16 (11/19))

The proposed form to be incorporated by reference contains the following five sections:
(A) Contact Information, (B) State of Licensure, (C) Safe Harbor, (D) Acknowledgement,
(E) Penalty of Perjury Statement.

Section A: Contact Information

This section includes necessary personal information regarding the individual seeking to
notify the CBA. This includes their name, address information for purposes of
contacting the individual in writing and for serving any notices or subpoenas as
necessary, telephone and fax number to provide additional options for making contact
with individuals, and email.2

Section B: State of Licensure

Individuals using this form are only required to do so if the CBA takes action pursuant to
BPC section 5096.21. Requesting that individuals provide the licensure information will
allow the CBA to determine if individuals were required to submit the form or if they
notified the CBA in error.

Section C: Safe Harbor

BPC section 5096.21 requires individuals to notify the CBA prior to exercising the
practice privilege, with the notification to occur in accordance with BPC section 5096.22.
This section, in addition to restating that the notification shall occur prior to exercising
the practice privilege, provides for two safe harbors:

1. BPC section 5096.22, subdivision (c), provides that individuals do not violate
this section solely because individuals practice public accounting in California
prior to notifying the CBA provided the notice is given within five business days
of the date practice began.

2. BPC section 5096.22, subdivision (d), provides that if notification was the result
of action taken by the CBA under BPC section 5096.21, individuals do not
violate the notification requirement of this section provided they notify the CBA
within 60 days of the date of the CBA’s action.

The form will allow individuals to select under what period they are notifying the CBA
and for the two safe harbors listed above, the dates they began practice. This will allow
the CBA the opportunity to evaluate whether individuals complied with the safe harbor.

2 AB 1521 (Chapter 359 of the Statues of 2019) requires individuals to provide an email if they have one.

Accountancy Notice of Proposed Action Page 3 of 7
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The CBA is including a fourth option of “Other” should an individual’s specific
circumstances not apply to the other three options. They will need to provide a start
date of when the individual began practice and require that the individual attach a
written explanation as to why the other options do not apply.

Section D: Acknowledgement

This section provides important information regarding exercising a practice privilege in
California. Itis included to direct individuals completing the notification form on where
to obtain information on the BPC sections or forms referenced in the acknowledgement
section.

Section E: Penalty of Perjury Statement

This section requires individuals to ensure that they are providing accurate and
complete information to the CBA. This will allow the CBA to evaluate the form to
determine compliance with BPC section 5096.22.

Notice of Personal Information Collection and Access
Per California Civil Code section 1798.17 any form used by a state agency to collect
personal information must contain a notice with collecting specified information.

The Notice of Personal Information Collection and Access contains a statement
advising the party filling out the form certain information provided may be disclosed to a
member of the public upon request under the California Public Records Act.

Collectively, these advisories comply with statutorily-mandated standards and notify
parties filling out the form of their rights, the purposes and uses their information may be
put to, and the authority under which personal information may be collected, accessed,
or disclosed. These advisories promote government transparency and ensure the
responsible collection and use of personal information.

B. Policy Statement Overview/Anticipated Benefits of Proposal

The proposed regulatory language will allow the CBA to comply with BPC section
5096.22 to develop a form by which individuals may notify the CBA, if required.
Individuals will, therefore, have a consistent form to use when needing to notify the CBA
should the CBA ever determine individuals exercising a practice privilege should be
required to provide notification.

C. Consistency and Compatibility with Existing State Requlations

During the process of developing these regulations and amendments, the CBA has
conducted a search of any similar regulations on this topic and has concluded that
these regulations are neither inconsistent nor incompatible with existing state
regulations.

Accountancy Notice of Proposed Action Page 4 of 7
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:

The CBA does not have sufficient data to predict the number of Practice Privilege
Notification and Agreement Forms to be submitted per year but anticipates the volume
to be minimal. The CBA will be posting the form on its website and will be allowing the
form to be submitted either electronically or through regular mail. Additionally, the CBA
will be installing automated features into the form to prevent submission of an
incomplete form. The CBA estimates one-time information technology (IT) costs of
$5,000 to create and maintain the form on its website.

Forms will be submitted and stored digitally and no additional workload or costs are
anticipated. Forms submitted and received through regular mail will need to be filed by
an Office Technician with costs of no more than $5 per form. However, because the
CBA expects applicants to submit the form digitally, manual filing costs are not
anticipated to materialize in the future.

The CBA notes under this proposal, there is no fee associated with the Practice
Privilege Notification and Agreement Form, and therefore no revenues will be collected.

There are no other costs or savings to any other state agency, nor are there any costs
or savings in federal funding to the state.

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate:
None

Cost to Any Local Agency or School District for Which Government Code Sections
17500 - 17630 Require Reimbursement:
None

Business Impact:

The CBA has made an initial determination that the proposed regulatory action would
have no significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

Cost Impact on Representative Private Person or Business:

The CBA is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.
The CBA notes out-of-state individuals opting to submit the Practice Privilege
Notification and Agreement Form may incur minimal costs associated with time to
complete the form and postage costs.

Effect on Housing Costs:
None

Accountancy Notice of Proposed Action Page 5 of 7
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EFFECT ON SMALL BUSINESS

The CBA has determined that the proposed regulations would not affect small
businesses. Submission of the form itself can be done via electronic methods or by
mail with the only associated costs being postage.

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS

Impact on Jobs/Businesses:

The CBA has determined that this regulatory proposal will not have a significant impact
on the creation of jobs or new businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the State of California.

Benefits of Regulation:
The CBA has determined that this regulatory proposal will have the following benefits to
the health and welfare of California residents, worker safety, and state’s environment:

The Practice Privilege Notification and Agreement Form (PP-16 (11/19)) is the
mechanism to allow the CBA to meet its consumer protection mandate related to having
individuals from a particular state notify the CBA prior to practicing pursuant to a
practice privilege.

CONSIDERATION OF ALTERNATIVES

The CBA must determine no reasonable alternative it considered to the regulation or
that has otherwise been identified and brought to its attention would be more effective in
carrying out the purpose for which the action is proposed, would be as effective and
less burdensome to affected private persons that the proposal described in this Notice,
or would be more cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Any interested person may present statements or arguments orally or in writing relevant
to the above determinations at the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION

The CBA has prepared an initial statement of the reasons for the proposed action and
has available all the information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations, and any document
incorporated by reference, and of the initial statement of reasons, and all of the
information upon which the proposal is based, may be obtained at the hearing or prior to
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the hearing upon request from the CBA at 2450 Venture Oaks Way, Ste. 300,
Sacramento, California, 95833.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named
below.

You may obtain a copy of the final statement of reasons once it has been prepared, by
making a written request to the contact person named below or by accessing the
website listed below.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed
to:

Name: Deanne Pearce

Address: 2450 Venture Oaks Way, Suite 300
Sacramento, CA 95833

Telephone No.: 916-561-1740

Fax No.: 916-263-3675

E-Mail Address: deanne.pearce@cba.ca.gov

The backup contact person is:

Name: Peter Renevitz

Address: 2450 Venture Oaks Way, Suite 300
Sacramento, CA 95833

Telephone No.: 916-561-1742

Fax No.: 916-263-3678

E-Mail Address: peter.renevitz@cba.ca.gov

Website Access:
Materials regarding this proposal can be found at
http://www.dca.ca.gov/cba/about-cba/laws-and-rules.shtml.
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Attachment 2
CALIFORNIA BOARD OF ACCOUNTANCY
INITIAL STATEMENT OF REASONS
Hearing Date: May 4, 2021

Subject Matter of Proposed Regulations: Notification Forms — Practice Privilege Forms
for Individuals
Section Affected: 19

Problem being addressed

The California Board of Accountancy (CBA) is mandated, pursuant to Business and
Professions Code (BPC) section 5000.1, to ensure that the protection of the public is its
highest priority in exercising its licensing, regulatory, and disciplinary authority. In
achieving this mandate, the CBA regulates the accounting profession for the protection
of the public. The CBA currently regulates over 108,000 licensees, including individual
Certified Public Accountants/Public Accountants (CPAs/PAs), accountancy
partnerships, accountancy corporations and out-of-state registered firms.

Pursuant to BPC section 5010, the CBA may adopt, repeal, or amend such regulations
as may be reasonably necessary and expedient for the orderly conduct of its affairs and
for the administration of the Accountancy Act. BPC section 5096.6 authorizes the CBA
to adopt regulations to implement, interpret, or make specific the provisions of Article
5.1 of the Accountancy Act — Practice Privileges.

BPC section 5096.21 authorizes that if the CBA determines that allowing individuals
from a particular state’ to practice in California pursuant to a practice privilege violates
the CBA’s duty to protect the public, it shall require individuals licensed from that state
to submit a notification form and pay the applicable fees as required by BPC section
5096.22. The CBA is required to make this determination through a majority vote at a
regularly scheduled meeting. Additionally, the individual cannot exercise a practice
privilege in California prior to submitting the notification form in these instances.

BPC section 5096.22 requires individuals to notify the CBA prior to practicing and the
notification shall be on a form in a manner prescribed by the CBA in regulation. Further,
it states that a practice privilege subject to notification shall commence when the
individual submits a properly completed form (with the CBA receiving the fee within 30
days), and that the CBA shall permit individuals to submit the notification form to the
CBA electronically. BPC section 5096.22 allows for two safe harbor provisions related
to notification:

1. That the individual files the notification form within five business days of the date
practice begins, and

2. That the individual (presumably already practicing in California) submits the
notification form within 60 days of the CBA action pursuant to BPC section
5096.21.

" BPC section 5032 defines “state” when not specifically referring to California, “means any state, territory
or insular possession of the United States, or the District of Columbia.
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This regulatory proposal seeks to update Title 16, California Code of Regulations
section 19 by adding a new form for individuals to submit and incorporating said form by
reference. This will ensure that the CBA has a mechanism as required by BPC sections
5096.21 and 5096.22 for individuals to submit the required notification form should one
become necessary.

Individuals whose principal place of business is not in California and who hold a valid
and current license, certificate, or permit to practice public accountancy from another
state, subject to certain conditions and limitations, may engage in the practice of public
accountancy in California under a practice privilege without obtaining a certificate or
license.

To qualify, individuals must meet any of the following:

e Continually practiced public accountancy as a certified public accountant issued
by any state for at least four of the last 10 years,

e Have a license, certificate, or permit from a state that the CBA has determined to
have education, examination, and experience qualifications for licensure
substantially equivalent to California’s qualifications under BPC section 5093, or

e Possesses education, examination, and experience qualifications for licensure
that the CBA has determined to be substantially equivalent to California’s
qualifications under BPC section 5093.2

Individuals who qualify for a practice privilege may engage in the practice of public
accountancy without notification, with limited exceptions,® and payment of a fee.

As part of the enabling statutes (Senate Bill (SB) 1405, Chapter 411 of the Statutes of
2012) that enacted the maijority of the present practice privilege statutes, BPC section
5096.21 required the CBA to evaluate other states to determine whether allowing
individuals form a particular state pursuant to a practice privilege violated the CBA'’s
duty to protect the public. If so, the CBA would, through a majority vote at a regularly
scheduled meeting, require individuals for that state to submit the notification form that
was required under BPC section 5096 as added by Chapter 921 of the Statutes of 2004.

The CBA was required to make these determinations on or after January 1, 2016. The
CBA was required to provide a preliminary report to the Legislature, Department of
Consumer Affairs Director, and the public by July 1, 2015. The CBA was required to
provide a final report to the Legislature, Department of Consumer Affairs Director, and
the public by January 1, 2018 related to various criteria, of which the CBA provided its
final determinations on the states. The CBA'’s original determinations found that all
states had met the criteria outlined in 5096.21.

2The CBA adopted Title 16, CCR section 5.5 — Substantial Equivalency to address the two qualifications
related to substantial equivalency.

3 BPC section 5096, subdivision (e)(6), subparagraphs (6)-(9), inclusive, requires certain individuals to
notify the CBA of their intent to exercise a practice privilege and receive written notification from the CBA
prior to exercising the privilege. The CBA requires these individuals to submit a Pre-Notification form that
the CBA has promulgated in Title 16, CCR section 19, subdivision (a).
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SB 1405 codified a sunset provision of January 1, 2019 for the practice privileges (for
no notice, no fee). The Legislature required the report referenced above so it could be
used as a basis for evaluating the overall provisions.

The Legislature removed the sunset provisions associated with the practice privilege
provisions with the passage of SB 795 (Chapter 447 of the Statutes of 2018). As part of
the amendments to the practice privilege provisions, SB 795 revised the notification
requirements made under BPC section 5096.21 and adopted BPC section 5096.22 that
outlines the notification requirements.

BPC section 5096.21, as amended by SB 795, no longer requires individuals to notify
the CBA using the notification form that that was required under BPC section 5096 as
added by Chapter 921 of the Statutes of 2004; rather, individuals must notify as
required under BPC section 5096.22. BPC section 5096.22 requires the CBA to adopt
a form via regulation. This proposal seeks to amend Title 16, CCR section 19 to include
a new form that the CBA will incorporate by reference to comply with BPC section
5096.22.

Anticipated benefits from this requlatory action

The proposed regulatory language will allow the CBA to comply with BPC section
5096.22 to develop a form by which individuals may notify the CBA, if required.
Individuals will, therefore, have a consistent form to use when needing to notify the CBA
should the CBA ever determine individuals exercising a practice privilege should be
required to provide notification.

Specific Purpose/Factual Basis/Rationale
The CBA proposes the following amendment to Section 19:

Section 19

Title 16, CCR, Division 1, Article 3 includes regulations to implement, interpret, or make
specific the provisions of Article 5.1 of the Accountancy Act — Practice Privileges.
Included in Article 3, the CBA adopted Title 16, CCR section 19, which includes various
forms that individuals use when they must submit certain notifications to the CBA.

The CBA proposes amending Title 16, CCR section 19 to include a new subdivision,
specifically subdivision (e). This section will require individuals whose principal place of
business is in a state subject to action by the CBA pursuant to BPC section 5096.21 to
use the Practice Privilege Notification and Agreement Form (PP-16 (11/19)) prior to
practicing.

The form incorporated by reference in Title 16, CCR section 19 would be cumbersome,
unduly expensive, and otherwise impractical to publish in the CCRs. This form will be
available on the CBA website and from the CBA upon request.

Practice Privilege Notification and Agreement Form (PP-16 (11/19))
The proposed form to be incorporated by reference contains the following five sections:

Accountancy Initial Statement of Reasons Page 3 of 9
16 CCR 19 Practice Privilege Form 3/8/2021



(A) Contact Information, (B) State of Licensure, (C) Safe Harbor, (D) Acknowledgement,
(E) Penalty of Perjury Statement.

Section A: Contact Information

This section includes necessary personal information regarding the individual seeking to
notify the CBA. This includes their name, address information for purposes of
contacting the individual in writing and for serving any notices or subpoenas as
necessary, telephone and fax number to provide additional options for making contact
with individuals, and email.# This section also contains an instruction informing the party
filling out the form all information in Section A of the form is required unless otherwise
noted. This instruction will prevent confusion about which information is required, and
will prevent incomplete forms from being submitted, promoting better compliance with
BPC section 5096.22 requiring the submission of notices.

Section B: State of Licensure

Individuals are only required to use this form if the CBA takes action pursuant to BPC
section 5096.21. Requesting that individuals provide licensure information (which
includes an individual’s state of admission, license number, and the date of issuance
and expiration of the license) will allow the CBA to determine if individuals were required
to submit the form or if they notified the CBA in error. A form submitted in error will be
identified based on action by the CBA pursuant to BPC section 5096.21 and comparing
it to the state of admission listed on the form.

Section B of the proposed form also contains an instruction to the party filling out the
form to “provide the state of licensure that has required you to notify the CBA prior to
exercising a practice privilege.” This instruction clarifies which state licensing
information the CBA is requesting, which will prevent confusion for parties with licenses
in more than one state, or parties who otherwise are unclear about which state to report.
This instruction thereby promotes better compliance with BPC section 5096.22 requiring
the submission of notices for practitioners based in states subject to an action arising
out of a determination by the CBA made pursuant to BPC section 5096.21.

Section C: Safe Harbor

Individuals are required to notify the CBA prior to exercising the practice privilege, in
accordance with BPC section 5096.22. BPC section 5096.22, in addition to restating
that the notification shall occur prior to exercising the practice privilege, provides for two
safe harbors:

1. BPC section 5096.22, subdivision (c), provides that individuals do not violate
this section solely because individuals practice public accounting in California
prior to notifying the CBA provided the notice is given within five business days
of the date practice began.

2. BPC section 5096.22, subdivision (d), provides that if notification was the result
of action taken by the CBA under BPC section 5096.21, individuals do not
violate the notification requirement of this section provided they notify the CBA
within 60 days of the date of the CBA’s action.

4 AB 1521 (Chapter 359 of the Statues of 2019) requires individuals to provide an email if they have one.
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The form will allow individuals to select under what period they are notifying the CBA
and for the two safe harbors listed above, if applicable, the dates they began practice.
This will allow the CBA the opportunity to evaluate whether individuals complied with the
safe harbor.

The CBA is including a fourth option of “Other” should an individual’s specific
circumstances not apply to the other three options. They will need to provide a start
date of when the individual began practice and require that the individual attach a
written explanation as to why the other options do not apply.

Section C of the form also contains an instruction to the party filling out the form to
check the appropriate box regarding the Safe Harbor option and to identify, if requested,
the date the licensee began or will begin practicing in the State of California. This
instruction clarifies that the individual must check a box to identify when they intend to,
or began, practicing public accountancy in California.

Section D: Acknowledgement

An acknowledgement section is necessary as it provides important information
regarding exercising a practice privilege in California. It is included to direct individuals
completing the notification form on where to obtain information on the BPC sections
referenced in the acknowledgement section and to inform the individual that by
submission of the form, they are aware of the provisions it contains. The Board has
determined an affirmative acknowledgement of a listing of relevant practice privilege
provisions along with an internet link to those provisions is an effective way of ensuring
parties engaging the practice privilege are informed and will be compliant with the
relevant laws, because they will have attested to having read them prior to submitting
the form. The proposed acknowledgement text also contains references to each of
these provisions to ensure parties filling out the form are aware of which requirements
come from which laws.

The acknowledgement contains statements the licensee is adhering to, which are based
on requirements established in BPC section 5096 and 5096.5 as follows:

BPC section 5096(a)(1-3) identifies the criteria an individual must meet prior to
exercising a practice privilege in California. Additionally, BPC section 5096.5 requires
individuals seeking a practice privilege that will afford them the right to sign reports on
attestation engagements to meet the requirements of BPC section 5095.

BPC section 5096(i)(1) requires individuals to obtain CBA approval prior to exercising a
practice privilege in California. CCR section 19 incorporates by reference the form that
the individual uses to notify the CBA of any pre-notification or disqualifying conditions
that require CBA approval prior to exercising a practice privilege.

BPC section 5096(e)(1) states that an individual exercising a practice privilege is
subject to CBA laws and the courts of California.
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BPC section 5096(e)(2) identifies the criteria for being deemed to have met the
continuing education and ethics examination requirements in California.

BPC section 5096(¢e)(3) states that individuals exercising a practice privilege in
California cannot have an office located in this state.

BPC section 5096(e)(4) identifies the agent of service for any notices, subpoenas, or
other documents as the state that issued the individuals certificate, license, or permit.

BPC section 5096(¢e)(5) requires that the individual must cooperate in any proceeding
held or conducted by the CBA.

BPC sections 5096(e)(6-9) identifies the instances in which an individual who is
exercising a practice privilege in California must cease.

BPC section 5096(f) requires individuals to notify the CBA within 15 days of when they
ceased practice. CCR section 19 incorporates by reference the form that the individual
uses to notify the CBA when they must cease practice.

Section E: Penalty of Perjury Statement

This section requires individuals to ensure that they are providing accurate and
complete information to the CBA. This will allow the CBA to evaluate the form to
determine compliance with BPC section 5096.22.

The Penalty of Perjury Statement requires the individuals to provide their signature,
printed name, and the date the form was completed. Each of these will assist the CBA
in identifying who completed the form, when the form was completed and that they are
acknowledging that the information is accurate and complete.

Notice of Personal Information Collection and Access
Per California Civil Code section 1798.17 any form used by a state agency to collect
personal information must contain a notice with:

a) The name of the agency and the division within the agency that is requesting the
information.

b) The title, business address, and telephone number of the agency official who is
responsible for the system of records and who shall, upon request, inform an
individual regarding the location of his or her records and the categories of any
persons who use the information in those records.

c) The authority, whether granted by statute, regulation, or executive order which
authorizes the maintenance of the information.

d) With respect to each item of information, whether submission of such information
is mandatory or voluntary.

e) The consequences, if any, of not providing all or any part of the requested

information.
f) The principal purpose or purposes within the agency for which the information is
to be used.
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g) Any known or foreseeable disclosures which may be made of the information
pursuant to subdivision (e) or (f) of Section 1798.24.

h) The individual’s right of access to records containing personal information which
are maintained by the agency.

Here, the proposed Notice of Personal Information Collection and Access satisfies this
statutory requirement by:

a) Describing the agency as the CBA,

b) Describing by title, business address, and telephone number the Executive
Officer of the CBA is responsible for the information in this form and may be
contacted regarding the location of the records and the categories of any persons
who use the information in those records.

c) Describing BPC sections 5096 through 5096.22 as authorizing the maintenance
of the information,

d) Declaring the submission of all requested information is mandatory,

e) Describing the consequences of not providing all or any part of the requested
information as being grounds for rejection of the form as being incomplete,

f) Declaring the principal purposes of the information as to determine whether the
party filling out the form qualifies for practice privilege in California,

g) Describing known or foreseeable disclosures by stating:

Information provided may be transferred to the Department of Justice, a
District Attorney, a City Attorney, or to another government agency as may
be necessary to permit the Board, or the transferee agency, to perform its
statutory or constitutional duties, or otherwise transferred or disclosed as
provided in California Civil Code section 1798.24.

h) Noting the right of the party filling out the form to access the records containing
the personal information maintained by the agency by stating:

Each individual has the right to review his or her file, except as otherwise
provided by the California Information Practices Act.

The Notice of Personal Information Collection and Access contains a statement
advising the party filling out the form certain information provided may be disclosed to a
member of the public upon request under the California Public Records Act.

Collectively, these advisories comply with statutorily-mandated standards and notify
parties filling out the form of their rights, the purposes and uses their information may be
put to, and the authority under which personal information may be collected, accessed,
or disclosed. These advisories promote government transparency and ensure the
responsible collection and use of personal information.

Consumer Protection Benefits Anticipated
BPC section 5096.21 mandates that the CBA take action to require individuals to notify
the CBA prior to exercising a practice privilege when the CBA determines that allowing
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individuals from a particular state to practice in California without notification violates the
CBA'’s consumer protection mandate.

The Practice Privilege Notification and Agreement Form (PP-16 (11/19)) is the
mechanism to allow the CBA to meet its consumer protection mandate related to having
individuals from a particular state notify the CBA prior to practicing pursuant to a
practice privilege.

Underlying Data
Technical, theoretical, or empirical studies, reports, or documents relied upon:

e Minutes of the November 21, 2019 CBA Meeting
e Minutes of the November 21, 2019 Mobility Stakeholder Group Meeting
CBA Agenda Item XIII.A.2

Business Impact

The CBA has made an initial determination that the proposed regulatory action would
not have a significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

e This regulation will not have a significant adverse economic impact on
businesses.

e This proposal impacts individuals seeking to exercise a practice privilege should
the CBA take action pursuant to BPC section 5096.21. The practice privilege
provisions include in the Accountancy Act do not require notification, except in
very limited circumstances. As a result, the CBA cannot calculate the number
individuals from a particular state may be impacted by filing a notice.

e The CBA has made an initial determination that the proposed regulatory action
would have no significant statewide adverse economic impact directly affecting
business, including the ability of California businesses to compete with
businesses in other states.

e Title 16, CCR section 19 incorporates a form by reference and will only be
needed should the CBA take action pursuant to BPC section 5096.21.

Economic Impact Assessment
This regulatory proposal will have the following effects:

e |t will not create or eliminate jobs within the State of California because the
requirement does not prohibit individuals from a particular state from exercising a
practice privilege simply that in those instances where notification is required
they must complete the notification form, and, therefore, cost impact to
individuals is considered negligible.
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e |t will not create new businesses or eliminate existing businesses within the State
of California because out-of-state licensed individuals must follow regulatory
requirements associated with practice privilege.

¢ |t will not affect the expansion of businesses currently doing business within the
State of California because out-of-state licensed individuals must follow
regulatory requirements associated with practice privilege.

e This regulatory proposal benefits the health and welfare of California residents
because the proposal creates the notification form required pursuant to an action
taken by the CBA in compliance with BPC section 5096.21.

e This regulatory proposal does not affect worker safety because it has nothing to
do with worker safety.

e This regulatory proposal does not affect the state’s environment because it has
nothing to do with the environment.

Specific Technologies or Equipment
This regulation does not mandate the use of specific technologies or equipment.

Consideration of Alternatives

No reasonable alternative to the regulatory proposal would be either more effective in
carrying out the purpose for which the action is proposed or would be as effective or less
burdensome to affected private persons and equally effective in achieving the purposes of
the regulation in a manner that ensures full compliance with the law being implemented or
made specific.

Set forth below are the alternatives which were considered and the reasons each
alternative was rejected:

Maintain status quo — Presently, the CBA does not have a form to address the
scenario provided for in BPC section 5096.21 or the form required under BPC
section 5096.22. As the Administrative Procedure Act requires forms be properly
promulgated via the rulemaking process, the CBA must take action to initiate and
adopt regulations to incorporate the form by reference.
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Attachment 3

CALIFORNIA BOARD OF ACCOUNTANCY
Title 16, California Code of Regulations Section 19

§19. — Practice Privilege Forms for Individuals

(a) An individual who is required to provide notification to the Board pursuant to Section
5096(i)(1) of the Business and Professions Code shall do so on the Practice
Privilege Pre-Notification of Listed Events Form (PP-10 (11/17)), which is hereby
incorporated by reference.

(b) An individual who is required to provide notification to the Board pursuant to Section
5096(f) of the Business and Professions Code shall do so on the Notification of
Cessation of Practice Privilege Form (PP-11 (11/17)), which is hereby incorporated
by reference.

(c) An individual applying for reinstatement of a practice privilege under Section
5096.2(c) of the Business and Professions Code shall do so on the Application for
Reinstatement of Practice Privilege (PP-12 (11/17)), which is hereby incorporated by
reference.

(d) An individual who is required to provide notification to the Board pursuant to Section
5096(e)(10) of the Business and Professions Code shall do so on the Practice
Privilege Notification of Pending Criminal Charges (PP-15 (11/17)) form, which is
hereby incorporated by reference.

(e) An individual whose principal place of business is in a state subject to an action of
the Board pursuant to Section 5096.21 of the Business and Professions Code shall,
prior to practicing, submit the Practice Privilege Notification and Agreement Form
(PP-16 (11/19)), which is hereby incorporated by reference.

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions Code.
Reference: Sections 5096, and 5096.2, 5096.21, and 5096.22, Business and
Professions Code.




PRACTICE PRIVILEGE NOTIFICATION AND ACKNOWLEDGEMENT FORM

Section A: Contact Information

Instructions: Unless otherwise noted, all of the below information is required.

Name

Address of Principal Place of Business (Mailing Address) City State Zip Code
Address of Record (If different than above) City State Zip Code
Telephone Number Fax Number

E-mail

Section B: State of Licensure

Instructions:

Please provide the state of licensure that has required you to notify the CBA prior to

exercising a practice privilege.

State:

License #: Date Issued: Expiration Date:

Section C:

Safe Harbor

Instructions:

Check the appropriate box and, if requested, identify the date you began or will begin

practicing in the State of California.

[]

| am submitting this notice to the CBA before | begin the practice of public

[]

accountancy in the State of California.

| am submitting this notice within five business days of the date | began the practice

of public accountancy in the State of California. Please include the date: / /

| am submitting this notice to the CBA within 60 days of the action taken by the CBA

to require licensees of a particular state to submit this notification form.

Other: If none of the options above apply please provide the date you began practice

in California and attach a written explanation as to why the options above do not
apply. Please include the date: [

PP-16 (11/19)




Practice Privilege Notification and Acknowledgement Form
Page 2 of 3

Section D: Acknowledgement

Instructions: By submitting this form, you are acknowledging the information below. You can find
information on the Business and Professions Code sections referenced below on the
CBA website at www.cba.ca.gov.

¢ You meet the qualifications to exercise a practice privilege pursuant to Business and Professions
Code section 5096, or 5096.5 should you want to sign reports on attestation engagements
(Business and Professions Code sections 5096(a) and 5096.5).

e |f you have any pre-naotification or disqualifying conditions as outlined in Business and
Professions Code section 5096, subdivision (i)(1), that you will not begin exercising a practice
privilege until such time you have received written permission from the CBA (Business and
Professions Code section 5096(i)). If you have any pre-notification or disqualifying conditions
that require CBA approval prior to exercising a practice privilege, complete and attach the
Practice Privilege Pre-Notification of Listed Events Form (Form PP-10 (1/19)) (California Code of
Regulations Title 16, Section 19).

e You are subject to the personal and subject matter jurisdiction and disciplinary authority of the
CBA and the courts of the State of California (Business and Professions Code section

5096(e)(1)).

e You shall comply with the provisions of California Accountancy Act (Business and Professions
Code section 5000 et seq.), CBA Regulations (California Code of Regulations, Title 16, Division
1), other laws, regulations and professional standards of the practice of public accountancy by
the licensees of this state and to any other laws and regulations applicable to individuals
practicing under practice privileges in this state, except that you are deemed, solely for the
purpose of engaging in the practice of public accountancy in California under a practice privilege
without obtaining a certificate or license to practice under the California Accountancy Act, to
have met the continuing education requirements and ethics examination requirements of the
State of California when you have met the examination and continuing education requirements
of the state in which you hold the valid license, certificate, or permit on which the substantial
equivalency is based (Business and Professions Code section 5096(e)(2)).

e You shall not provide public accountancy services in the State of California from any offices
located in the State of California, except as an employee of a firm reqistered in this state. This
does not apply to public accountancy services provided to a client at the client’s place of
business or residence (Business and Professions Code section 5096(e)(3)).

e You are deemed to have appointed the regulatory agency of the state that issued your
certificate, license, or permit upon which substantial equivalency is based as your agent on
whom notices, subpoenas, or other process may be served in any action or proceeding by the
CBA against you (Business and Professions Code section 5096(e)(4)).

e You shall cooperate with any CBA investigation or inquiry and shall timely respond to a CBA
investigation, inquiry, request, notice, demand, or subpoena for information or documents and
timely provide to the CBA the identified information and documents (Business and Professions
Code section 5096(e)(5)).

e You shall cease exercising the practice privilege in the State of California if the requlatory
agency in the state in which your certificate, license, or permit was issued takes disciplinary

PP-16 (11/19)
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Practice Privilege Notification and Acknowledgement Form
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action resulting in the suspension or revocation, including stayed suspension, stayed revocation,

or probation of your certificate, license, or permit, or takes other disciplinary action against your

certificate, license, or permit for any of the reasons listed in Business and Professions Code

section 5096, subdivision (e)(6) to (9), inclusive (Business and Professions Code sections

5096(e)(6) through (e)(9)).

If you are required to cease practice pursuant to Business and Professions Code section 5096,

subdivision (e)(6) to (9), inclusive, you shall notify the CBA within 15 calendar days and shall not

practice public accountancy in the State of California pursuant a practice privilege until you have

received written permission from the CBA (Business and Professions Code section 5096(f)).

Such natification to the CBA shall be made pursuant to the Notification of Cessation of Practice

Privilege Form (PP-11 (1/19)) (California Code of Regulations Title 16, section 19).

Section E: Penalty of Perjury Statement

| hereby certify, under penalty of perjury under the laws of the State of California, that all statements,

answers, and representations on this form and any accompanying attachments are true, complete, and

accurate.

Signature Date

Printed Name

NOTICE OF PERSONAL INFORMATION COLLECTION AND ACCESS: The information provided in this form will

be used by the California Board of Accountancy to determine whether you qualify for practice privilege in California.

Sections 5096 through 5096.22 of the California Business and Professions Code authorize the collection of this

information. Submission of all requested information is mandatory, unless otherwise specified. Failure to provide any

of the required information is grounds for rejection of the form as being incomplete. Information provided may be

transferred to the Department of Justice, a District Attorney, a City Attorney, or to another government agency as may

be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, or

otherwise transferred or disclosed as provided in California Civil Code section 1798.24. Each individual has the right

to review his or her file, except as otherwise provided by the California Information Practices Act. Certain information

provided may be disclosed to a member of the public, upon request, under the California Public Records Act. The

Executive Officer of the California Board of Accountancy is responsible for maintaining the information in this form,

and may be contacted at 2450 Venture Oaks Way, Suite 300, Sacramento, CA 95833, telephone number (916) 263-

3680 regarding the location of the records and the categories of any persons who use the information in those

records.

PP-16 (11/19)
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Discussion Regarding the Development of the California Board of Accountancy
2022-2024 Strategic Plan

Presented by: Patrick Ibarra, Information and Planning Officer

Purpose of the Item

The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with an overview of the upcoming activities to develop its 2022-2024 Strategic
Plan.

Consumer Protection Objectives
This agenda item helps ensure that the CBA develops a strategic plan with goals and
objectives in line with its consumer protection mission.

Action(s) Needed
No specific action is required, but staff welcome any feedback CBA members may
have.

Background

Strategic planning is a systematic process of envisioning a desired future, and
translating this vision into defined goals that include a sequence of objectives to achieve
the goals. Strategic planning builds a foundation for making state government programs
and operations more efficient and effective. Strategic planning produces fundamental
decisions and actions that shape and guide an organization’s purpose and goals.

The California Department of Finance (DOF) found agencies that have seriously
engaged in strategic planning demonstrated better organization management and better
service delivery to their customers. The DOF uses agency strategic plans in setting
priorities and providing budgetary allocations of limited resources. All state agencies,
departments, programs, commissions, and offices are required by DOF to complete a
strategic plan.

The Department of Consumer Affairs (DCA), in its oversight capacity, is required to
ensure its programs complete a strategic plan and the public receives responsive,
efficient, and effective services.

The CBA’s 2022-2024 Strategic Plan will contain goals and objectives for the next three
years.



Discussion Regarding the Development of the California Board of Accountancy
2022-2024 Strategic Plan
Page 2 of 3

Comments

In February 2021, staff, working collaboratively with the DCA Strategic Organizational
Leadership and Individual Development (SOLID) Planning Solutions, initiated work to
develop the CBA’s 2022-2024 Strategic Plan.

Environmental Scan

Significant work will be completed this year to gather information as part of an
Environmental Scan' that will be used during a Strategic Planning Workshop scheduled
to occur at the CBA’s September 2021 meeting. The following provides an overview of
activities to be undertaken in order to develop the Environmental Scan:

e DCA SOLID will conduct telephone interviews with CBA members between July
5, and July 16, 2021.

e An online survey will be sent to all members of the CBA'’s statutory committees.

e A survey will be sent to CBA stakeholders, including individuals on the CBA'’s E-
News list.

e DCA SOLID will hold an interview with the CBA’s Senior Management.

e DCA SOLID will conduct a focus group with CBA managers.

The information collected during these activities will assist in identifying the CBA’s
strengths and weaknesses. Additionally, input will be requested on any trends or
changes that could impact the CBA, as well as any opportunities and threats the CBA
should consider.

Workshop
A workshop will be conducted at the CBA’s September 2021 meeting. During the

workshop, DCA SOLID will facilitate the discussion, which will include a review of the
Environmental Scan to determine what, if any, changes may be necessary to the CBA’s
current mission, vision, values, and goals. Additionally, the CBA will, based on identified
future priorities, develop objectives for each goal.

Draft Strategic Plan

Following the workshop, DCA SOLID will prepare a Draft 2022-2024 Strategic Plan,
which will be presented for review and possible approval at the November 2021 CBA
meeting.

Fiscal/Economic Impact Considerations
None.

Recommendation
Staff do not have a recommendation for this item.

T An Environmental Scan compiles and analyzes the data from the completed interviews and surveys.



Discussion Regarding the Development of the California Board of Accountancy
2022-2024 Strategic Plan
Page 3 of 3

Attachment
California Board of Accountancy Strategic Plan 2019-2021



CALIFORNIA BOARD
OF ACCOUNTANCY

STRATEGIC PLAN
2019-2021




Table of Contents

Members of the California Board of ACCOUNTANCY ...c..vviiiiiiiiiiiiiiiiee e 1
ADOUL the BOAId......eeiiiiiiiiieeee e s s e 2
VY Lo o PP 3
VISTON ittt e a e s e e e s s bbb e e e s aa e e e saa 3
VAIUBS ...ttt et e nr e 3
2019-2021 StrategiC PIan GOQlS .....ccceiuuiiiiiiiiiee ettt e s s saee e s st e e e e e e s naaees 4
GOAl 1: ENFOICEMENT ...ttt ettt e st e st e s saneesnneas 4
(CTo T- Y I K ol=Y o £ 1 V= PRSP 5
GOAl 32 CUSTOMET SEIVICE ...eiiiitiieiiee ettt ettt et sb e e st e st e st eseateeseaneesneeas 6
GOAI 4: QULIACK .. s s 7
Goal 5: Laws and REGUIALIONS ...t e e e e e s e ree e e e e e e e e annnneees 8
Goal 6: EMerging TEChNOIOGIES. .......uuiiiiieeeee e e e e e e s e srrea e e e e e e e s nnnneaees 9

Goal 7: Organizational EffeCtiVENESS ....uueiii it e et e e e e e e 10



Members of the California Board of Accountancy
George Famalett, CPA, President

Mark J. Silverman, Esq., Vice-President
Nancy J. Corrigan, CPA, Secretary/Treasurer
Alicia Berhow

Jose A. Campos, CPA

Mary M. Geong, CPA

Karriann Farrell Hinds, Esq.

Dan Jacobson, Esq.

Xochitl A. Ledn

Luz Molina Lopez

Carola A. Nicholson, CPA

Deidre Robinson

Katrina L. Salazar, CPA

Michael M. Savoy, CPA

Gavin Newsom, Governor

Alexis Podesta, Secretary, Business, Consumer Services, and Housing Agency
Dean R. Grafilo, Director, Department of Consumer Affairs

Patti Bowers, Executive Officer, California Board of Accountancy

Page |1



About the Board

For over 100 years, the California Legislature has entrusted the California Board of Accountancy
(CBA) with protecting the public related to the practice of public accountancy in California. The
CBA’s mission evokes this charge: “To protect consumers by ensuring only qualified licensees
practice public accountancy in accordance with applicable professional standards.”

The breadth of the CBA’s influence in the regulatory environment stretches beyond California’s
borders. The CBA regulates over 105,000 licensees, including individuals (certified public
accountants and public accountants) and accounting firms (partnerships and corporations).
Many of the accounting firms that the CBA regulates have national footprints and some with
footprints worldwide. Certified Public Accountants (CPAs) work in a wide range of areas
including, accounting firms, private industry, government, and academia, and provide services
to clients of all sizes and needs.

The CBA recognizes the scope of its regulatory influence. With stakeholders ranging from
consumers needing accounting services; lenders, shareholders, and investors that rely on
services rendered by CPAs; and businesses — large and small — that use CPAs to establish
internal accounting controls (to name a few), the protection of the public shapes the policies,
regulations, and enforcement decisions reached by the CBA.
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Mission

To protect consumers by ensuring only qualified licensees practice public accountancy in
accordance with established professional standards.

Vision

All consumers are well-informed and receive quality accounting services from licensees they
can trust.

Values

CONSUMER PROTECTION — The CBA will make effective and informed decisions in the best
interest and for the safety of consumers.

INTEGRITY — The CBA will act in an honest, ethical, and professional manner in all endeavors
and fully disclose all pertinent information.

QUALITY AND PROFESSIONALISM — The CBA will ensure that qualified, proficient, and skilled
staff provide services to CBA stakeholders. The CBA will deliver high quality service,
information, and products that reflect excellence and professionalism.

TRANSPARENCY — The CBA will actively promote the sharing of ideas and information
throughout the organization and with the public and be receptive to new ideas.

INITIATIVE — The CBA will encourage creatively looking at problems and processes and actively
seek solutions and improvements.

RESPECT — The CBA will be responsive, considerate, and courteous to all, both within and
outside the organization.

ACCOUNTABILITY — The CBA will take ownership and responsibility for its actions and their
results.

TEAMWORK — The CBA will promote cooperation and trust at all levels by working with and
soliciting the ideas and opinions of CBA stakeholders.
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2019-2021 Strategic Plan Goals

Goal 1: Enforcement
Maintain an active, effective, and efficient program to maximize consumer protection.

1.1 Inform stakeholders on enforcement efforts being performed regarding unlicensed practice.
1.2 Maintain adequate staffing to support efficient case management.

1.3 Acquire leading technologies for case management and simplify the process to reduce case
completion timeframes.

1.4 Reduce the average number of days to complete the enforcement process for those

matters resulting in formal discipline, consist with Department of Consumer Affairs’ Formal
Enforcement Performance Measures.
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Goal 2: Licensing
Maintain an active, effective, and efficient program to maximize consumer protection.

2.1 Review and amend, if necessary, licensing requirements to accommodate evolving
education methodologies used by colleges and universities.

2.2 Obtain adequate staffing resources to process examination, licensure, and renewal
applications within 30 days.

2.3 Update the content on the CBA website, including the use of videos and interactive tools, to
provide clear guidance to applicants and licensees.
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Goal 3: Customer Service
Deliver the highest level of customer service.

3.1 Use the CBA Stakeholder Survey and Department of Consumer Affairs’ Consumer Survey to
identify areas of improvement to provide the highest level of service.

3.2 Improve online stakeholder services that will increase operational efficiency and customer
access.
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Goal 4: Outreach

Provide and maintain an effective and timely outreach to all CBA stakeholders.

4.1 Increase communications to stakeholders to better inform them regarding CBA activities
including, but not limited to, succession planning and information security.

4.2 Maintain partnerships with professional organizations, academic organizations, colleges,
universities, and other regulatory bodies to share information regarding the CBA and its
consumer protection mandate.

4.3 Leverage social media resources to engage and inform stakeholders.

4.4 Educate licensees on common violations of the Accountancy Act and CBA Regulations via
the CBA’s UPDATE publication.

4.5 Collaborate with state and national organizations regarding the peer reviewer population
and ensure the peer review program is maintained and continues to protect consumers.

4.6 Formulate a communication strategy surrounding the mission of the CBA to improve
stakeholders’ understanding of its public policy efforts.
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Goal 5: Laws and Regulations
Maintain an active presence and leadership role that efficiently leverages the CBA’s position of
legislative influence.

5.1 Work with the Department of Consumer Affairs to develop more frequent access to staff
training on the rulemaking process.

5.2 Work with the Department of Consumer Affairs and other control agencies to reduce the
time required to complete the rulemaking process.
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Goal 6: Emerging Technologies
Improve efficiency and information security through the use of existing and emerging
technologies.

6.1 Collaborate with the Department of Consumer Affairs to build and implement an
Information Technology solution that will provide automated and on-line services to CBA

stakeholders.

6.2 Monitor compliance with Department of Consumer Affairs’ and California Department of
Technology’s policies to ensure the security of electronic information.
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Goal 7: Organizational Effectiveness
Maintain an efficient and effective team of leaders and professionals by promoting staff
development and retention.

7.1 Analyze and identify professional development and training opportunities for staff to
preserve institutional knowledge and retain staff.

Page |10



Prepared by SOLID Planning Solutions
Department of Consumer Affairs
California Board of Accountancy

2450 Venture Oaks Way, Suite 300
Sacramento, CA 95833
Phone: (916) 263-3680

www.cba.ca.gov
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Communications and CBA Item VIILB.

OUTREACH

www.cha.ca.gov May 2021

OUTREACH EVENTS

The California Board of Accountancy (CBA) is having a busy spring with three virtual outreach
events happening over the span of three weeks.

San Jose State University

On April 14, the CBA took part in an outreach

event with San Jose State University attended by

approximately 80 students. CBA President

Nancy J. Corrigan, CPA, spoke about the role of the

CBA and the value of the CPA title, including how it

made a difference in her career. Presenting with

President Corrigan were CBA Examination Unit Manager Suzanne Gracia and Initial Licensing
Unit Coordinator Jennifer Huddy, who covered the topics of the qualifications and application
process for the Uniform CPA Examination (CPA Exam) and CPA licensure, along with a mention
of changes coming to the CPA Exam in 2024. CBA staff also answered a variety of student
guestions after the presentations.

California State Polytechnic University, Pomona
Following a successful outreach event with California
State Polytechnic University, Pomona (Cal Poly) in fall

\ CﬂlPOIV 2020, Cal Poly staff invited the CBA to partner with staff
P for a similar event in the spring. The event, which featured
Omona an hour of presentations and four hours of one-on-one

student educational assessments, occurred on April 21,

and was watched by over 100 students. President

Corrigan, Ms. Gracia, and CBA Initial Licensing Manager
Ramona Bermudez, were joined by CBA staff member David Hemphill for the presentation
portion of the afternoon, speaking about a similar slate of topics as at San Jose State
University. Thirty Cal Poly students met individually with CBA staff members Ms. Huddy,
Jennifer Jackson, Diane Edwards, and Delia Tomas to discuss their coursework, and where the
students stand in fulfilling the education requirements to sit for the CPA Exam and apply for
CPA licensure.

California State University, San Bernardino

The third event of the spring will happen on May 4. In
addition to President Corrigan, Ms. Bermudez, and Mr.
Hemphill’'s usual presentations, California State University,
San Bernardino alumni members of the Inland Empire
chapter of California Society of CPAs (CalCPA) will give
opening remarks and discuss their CPA career journeys
from graduation to today.




Upcoming Statewide Outreach Event

In addition to the outreach events produced with California universities, the CBA is also planning
to host an event in 2021 open to anyone who is interested. The transition from in-person to
virtual allows the CBA to think bigger with audience reach for these events. Topics to cover, and
which CBA members or CBA staff may give presentations, is all being discussed. Staff look
forward to providing more specific information as these events get closer.

ONLINE LICENSING APPLICATION

Increasing awareness of the CBA’s new Online Licensing Application was an important task
beginning with its soft launch on April 20. The front page of the CBA website was updated with a
prominent link to the Online Licensing Application. Changes to language were necessary on
many pages of the website to reflect the new ability to apply online. A social media push began
in tandem with the official launch. Multiple messages across all of our platforms, Facebook,
Twitter, and LinkedIn, announced the big news. This included new banners displayed at the top
of each of the social media pages.

PODCASTING

The CBA is beginning preliminary work on podcasting. This audio
medium is one of the fastest growing modes of communications, and
one that gives the CBA another avenue to spread our message and
share important information with stakeholders. Staff will keep the CBA
updated as it pursues this new opportunity.

CALIFORNIA’S REOPENING

Governor Gavin Newsom announced that the reopening of California’s economy will be June 15,
contingent upon COVID-related public health data continuing to improve. A small number of CBA
staff are in the office performing vital operations and maintaining physical distancing, while the
majority of staff are still teleworking. The health and safety of staff and public is a top priority.
The CBA anticipates a new directive regarding teleworking in the near future.

E-NEWS
Consumer Interest 5,187
Examination Applicant 3,285
Licensing Applicant 4,007
California Licensee 11,039
Out-of-State Licensee 2,764
Statutory/Regulatory 8,922
CBA Meeting Information & Agenda Materials 4,386
UPDATE Publication 8,902
Total Subscriptions 48,492

Total Subscribers 104,865



SOCIAL MEDIA
In addition to the announcement of the new Online Licensing Application, the CBA social media
platforms have been busy posting about a variety of topics such as the CBA military liaison,
expedited license application processing for refugees/asylees/special immigrant visa holders,
processing dates calendars, an UPDATE newsletter release announcement, and vaccination
messaging coming from the Governor’s office. Another 100 followers were added since the
March meeting, with the CBA'’s total following rapidly approaching 10,000, a benchmark that will
be reached later this year.
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Total followers: 4,889

Growth last 3 mos.: +36, +0.7%
Growth last 12 mos.: +515, +11.8%

Total followers: 3,228

Growth last 3 mos.: +68, +2.2%
Growth last 12 mos.: +493, +18.0%

Total followers: 1,320

Growth last 3 mos.: +75, +6.0%
Growth last 12 mos.: +681, +106.6%
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ENFORCEMENT ACTIVITY REPORT
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COMPLAINTS RECEIVED

The California Board of Accountancy’s (CBA) Enforcement Division receives complaints from both
internal and external sources. Complaints received are issued complaint numbers and assigned a
Complaint Type (CT) based on the initial matter identified. The CT may change as the case
investigation proceeds and may result in multiple violations.

Complaints/Records of Convictions Received

FY 2020/21 2,040 Received

Internal 1,046
(9 months of data) - External 994

3,060 Received
FY 2018/19 - Internal 1,941

— External 1,119

e For the first nine months of fiscal year (FY) 2020/21, the CBA received 2,040 complaints, with 51
percent of these complaints being internal referrals. The total number of complaints received has
decreased by three percent compared to the same period in FY 2019/20.



COMPLAINT TYPES RECEIVED

Fiscal Year 2020/2021 Acco.unt.ancy Licensee Database (57, 3%)
m Applications (98, 5%)

= Audit (4, >0%)
m Convictions and Subsequent Arrest (90, 4%)
m Employee Benefit Plan Audit (1, >0%)
m Other (407, 20%)
m PCAOB/SEC and Out-of-State (30, 2%)
m Peer Review Related (134, 7%)
m Practice Privilege (5, >0%)
m Renewal Deficiency (757, 37%)
m Reportable Events (20, 1%)
mTax (227, 11%)
Unlicensed Activity (210, 10%)

Accountancy Licensee Database (58, 3%)
® Applications (171, 7%)
u Audit (18, 1%)
m Convictions and Subsequent Arrest (125, 5%)
m Employee Benefit Plan Audit (2, >0%)
m Other (235, 10%)
u PCAOB/SEC and Out-of-State (65, 3%)
m Peer Review Related (348, 15%)
m Practice Privilege (16, 1%)
m Renewal Deficiency (1,010, 44%)
m Reportable Events (25, 1%)
mTax (80, 4%)
Unlicensed Activity (142, 6%)

. A t Li Datab 53, 2%
Fiscal Year 2018/2019 cco.un .ancy icensee Database ( 0)
m Applications (282, 9%)

m Audit (22, 1%)
m Convictions and Subsequent Arrest (166, 6%)
m Employee Benefit Plan Audit (14, >0%)
m Other (221, 7%)
m PCAOB/SEC and Out-of-State (88, 3%)
m Peer Review Related (564, 18%)
m Practice Privilege (126, 4%)
m Renewal Deficiency (972, 32%)
m Reportable Events (44, 1%)
m Tax (145, 5%)
Unlicensed Activity (363, 12%)

“Other” may include cases involving: Breach of Confidential Relationship, Advertising, Record Retention, and Fiscal
Dishonesty. The volumes of these cases are low, and do not warrant individual categorization.
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INVESTIGATIONS

The number of complaints assigned for investigations and closed.

Investigations FY 2019/20 FY 2020/21
9 months of data

Investigations Assigned 3,060 2,295 2,040
Investigations Closed 3,688 2,199 1,925
Average Days to Close 127 82 118

e The average number of days to close slightly decreased from the last report, from 123 to 118.

Investigations FY 2020/21
Closed 9 months of data
Total Closed FY 2020/21 1,925
Closed within 0-6 Months 1,426
Closed within 6-12 Months 389
Closed within 12-18 Months 87
Closed within 18-21 Months 11
Closed within 21-24 Months 5
Closed >24 Months 7

o Of the total 1,925 investigations closed during FY 2020/21, 1,426 or 74 percent were closed

within six months from the initial complaint investigation date. Further, 1,815 investigations or 94
percent were closed within one year.



INVESTIGATIONS PENDING

Investigations FY 2019/20 FY 2020/21
Pending 9 months of data

Total Investigations Pending 550 684 823

0-6 Months 447 446 709

6-12 Months 64 189 59

12-18 Months 17 32 30

18-21 Months 6 5 11

21-24 Months 3 10 4

>24 Months 13 2 10

Average Age of Open Cases (days) 125 169 112

e Of the total 823 pending cases as of March 31, 2021 86 percent were less than six months old
and approximately 93 percent were less than one year old.

o Staff worked diligently at the onset of the pandemic to handle the cases over 24 months. This
focus created some cases in the 21-24 month category to age over 24 months. As a result, the
number of cases over 24 months as of March 31, 2021 is 10.

e Of the 10 investigations pending over 24 months, staff have completed the investigation report for
five cases, and the cases will be referred to the Attorney General’s (AG) Office or closed prior to
the next report. One case is pending an Investigative Hearing, which is scheduled to take place
on May 6, 2021.



INVESTIGATIONS PENDING | OVER 24 MONTHS
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DISCIPLINE

As part of its mission of consumer protection, the CBA referred matters to the AG’s Office for imposition of
discipline.

FY 2020/21
9 months of data

Attorney General Referrals 79 51 40
Accusations Filed 68 53 33

Statement of Issues Filed 1 1 2
Petitions for Revocation Filed 6 4 1

DISCIPLINE | AGE of COMPLAINTS PENDING at ATTORNEY GENERAL'’S OFFICE

FY 2020/21
9 months of data

Total Pending at AG’s Office 69 41 44
0-6 Months 37 12 18

6-12 Months 23 17 21

12-18 Months 3 8 4

18-21 Months 1 3 0

21-24 Months 2 0 0

>24 Months 3 1 1

o Of the 44 cases at the AG’s Office approximately 89 percent are less than 12 months old.

e The sole case over 24 months has a Decision and Order that is set to take effect at the
beginning of May.



DISCIPLINE | COMPLAINTS PENDING AT ATTORNEY GENERAL’S OFFICE
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e As of March 31, 2021, there were 44 complaints pending at the AG’s Office. Staff work diligently to
address aging disciplinary cases by actively monitoring for the filing of a Notice of Defense (NOD).
If no NOD is received, staff request that the AG’s Office prepare a default decision. When an NOD
is received, staff work quickly to offer settlement terms and if a settlement cannot be reached, to
set the matter for hearing.



DISCIPLINE | FINAL ORDERS

FY 2020/21
9 months of data

Final Decision Orders 75 69 33

- Stipulated Settlement 48 57 24
- Proposed Decision 6 6 5

- Default Decision 21 6 4

o As of March 31, 2021 the CBA took action on 33 matters, the majority of which were through
stipulated settlements.

DISCIPLINE | FINAL ORDER TREND

—=—-FY 2018/19
18 —m—-FY 2019/20
FY 2020/21
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DISCIPLINE | COST ORDERS

Pursuant to Business and Professions Code section 5107, the Legislature authorizes the CBA to recover
investigation and prosecution costs. These costs include the time spent by staff to conduct the
investigation and the time spent by the AG’s Office to prosecute each case.

Investigation Total Amount
& Ordered
Prosecution

9 months of data ==y 21 ) $402,589 mmp  $146,649

e Cost Recovery ordered has amounted to 36 percent of total investigation and prosecution cost.

FY 2019/20 FY 2020/21
9 months of data

COST RECOVERY

Cost Recovery

Amount Ordered $321,110 $630,538 $146,649
- Number of Decisions 46 42 21
Amount Collected $315,253 $227,756 $165,999

e Disciplinary cases resulting in ordered cost recovery are generally the result of a licensee placed
on probation. Licensees typically pay cost recovery in monthly payments throughout the term of
probation. Therefore, the costs are paid within a two to two-and-one-half year timeframe.

e The “Amount Collected” referenced above includes payments on cost recovery amounts ordered
from both prior and current years. The “Amount Ordered” reflects only the amount ordered in FY
2020/21 and will never reconcile with the “Amount Collected.”



CITATIONS AND FINES

FY 2020/21
9 months of data

Total Citations Issued 517 174 281
Total Fines Assessed $155,950 $49,275 $89,950
Fine Average $302 $286 $320
Average Number of Days from
Receipt of Complaint to Issuance of 163 110 198
Citation

CITATIONS AND FINES | FY 2020/21 TOP 3 VIOLATIONS

9 months of data

11%

= Reg. 87(a)(1) 20/12 Requirement, (65%)

m Reg. 52 Response to the CBA, (24%)

Reg. 87(a) CE Basic Requirement, (11%)

e The fine amount assessed varies from $100 to $5,000 and is determined on a case-by-case basis.
Factors that may increase or decrease the fine amount include aggravating or mitigating
circumstances, and length of time the violation occurred.

¢ The total number of citations issued for FY 2020/21 as of March 31, 2021 is 281. The average
number of days from receipt of a complaint to issuance of a citation has decreased since the last
report, from 222 to 198.
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Citation and Fine Appeals and Outcomes FY 2020/21

Citation and Fine Appeals Received 49
Citations Modified 2

Citations Withdrawn 36

Citations Affirmed/Upheld 8

The number of outcomes (modified, withdrawn, affirmed/upheld) does not reconcile with the
amount of citations and fine appeals received, as some appeals were received in the previous
fiscal year, and the outcome did not occur until the present fiscal year.

A citation may be withdrawn for reasons such as financial hardship, health-related matters, or
submission of mitigating evidence to prove compliance.
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UNLICENSED ACTIVITY

Complaints received and initially identified to be “Unlicensed” CTs have matters involving CPAs or firms
operating with an expired license, individuals without a CPA license, or unregistered accounting firms.

Complaints FY 2019/20 FY 2020/21
Received 9 months of data
Practice without Permit 57 153
Individuals without a CPA License 41 34
Unregistered Firms 44 22
Total 142 209
Investigations FY 2019/20 FY 2020/21
9 months of data
Investigations Pending 65 96
-Referred to Division of Investigation 10 2
Total 75 98
Outcomes FY 2019/20 FY 2020/21
9 months of data
Citations Issued 11 9
Closed for Compliance 173 190
Referred to District Attorney / 2 2
Local Law Enforcement
Total 186 201
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FRANCHISE TAX BOARD | INTERCEPT PROGRAM

In FY 2015/16 the CBA began using the Franchise Tax Board (FTB) Intercept Program in an effort to
collect unpaid administrative fines associated with the issuance of citations. The initial collection amount
submitted to the FTB was significant and the pool of unpaid administrative fines dated back to FY

2011/12.

Between FY 2015/16 and FY 2020/21, the CBA referred to FTB a total of $353,500 of uncollected fees
associated with the issuance of citations. By the end of third quarter of FY 2020/21, the FTB retrieved

$83,081 of uncollected fees, resulting in a current balance of $270,419 of uncollected fees.

FY 2019/20 FY 2020/21
9 months of data

FTB Intercept

Program
Referred to FTB $21,050 $18,500
Collected by FTB $7,480 $4,872
Uncollected

PROBATION MONITORING

$2,300

$250

BALANCE

$353,500
$83,081

$270,419

Monitoring Activity FY 2020/21

Number of Licensees on Probation as of Last Report
New Probationers Since the Last Report

Number of Probationers Off Probation

Total Number of Probationers

Out-of-State Probationers

Probation Orientations Held Since Last Report

Total Probation Orientations Completed

Number of Practice Investigations Completed
Number of Scheduled Probation Orientations to Occur
Number of Work Samples Reviewed in FY 2020/21
Referrals to Revoke Probation

13

128
3

g
122
s
3
19
0

6
0
1



PROBATION MONITORING | VIOLATIONS DETECTED

CPAs disciplined for various violations may be placed on probation for an ordered amount of time with
required terms. To ensure probationers successfully fulfill their probationary terms, the CBA Probation
Monitoring Unit continuously reviews individual probation files and identifies violations, notifies
probationers, records all monitoring activities, and communicates with the probationers to obtain
compliance with probation terms.

Violations detected for FY 2020/21 as of March 31, 2021 include:

Probation Violation(s) Types Detected

Cost Reimbursement 15

Obey All Laws 1

Submit Written Quarterly Report 28
Active License Status
Restricted Practice

Regulatory Review Course
Peer Review

Continuing Education
Administrative Penalty

N A © O O O W

Violation of Citation

TOTAL 62|

DIVISION HIGHLIGHTS AND RECRUITMENT EFFORTS
The CBA Enforcement Division is recruiting for the following positions:
e Three full-time Investigative CPAs for the Technical Investigations Unit

e One full-time Supervising Investigative CPA for the Technical Investigations Unit
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CALIFORNIA BOARD OF ACCOUNTANCY

LICENSING ACTIVITY REPORT

July 1, 2020 — March 31, 2021

Licensing Division Snhapshot

Table 1: Fiscal Year (FY) 2020/21 (July 1 — March 31, 2021)

Applications Received Count
First Time Exam 4,521
Repeat Exam 10,950
CPA License 2,754
Accounting Firms 378
Renewal 34,079
TOTAL 52,682

Highlights

The online application for initial CPA licensure launched in mid-April.

The Department of Consumer Affairs issued a new continuing education
extension waiver on March 30, 2021. The new waiver supersedes all previous
waivers. All licenses expiring between March 2020 and May 2021 have until
September 30, 2021 to complete their continuing education requirements.

CBA Staff participated in a virtual outreach event with San Jose State University.
CBA President Nancy Corrigan provided opening remarks and CBA Staff
presented on the CPA Exam and Licensure Process.

Additionally, CBA President Nancy Corrigan and CBA Staff participated in a
virtual outreach event with California State Polytechnic University, Pomona (Cal
Poly). This event included student assessment sessions where CBA staff
provided one-on-one guidance regarding education requirements. This was the
third time CBA Staff have been invited to Cal Poly.

CBA Staff will be participating in an upcoming virtual outreach event with the
California State University, San Bernardino in the near future.

CPA Exam changes will be launched July 2021. The changes focus on the
impact of technology in the profession. The content of the exam is documented
in the exam blueprint that can be found on the American Institute of Certified
Public



Accountants’ website. (https://future.aicpa.org/resources/download/learn-what-
is-tested-on-the-cpa-exam - copies available upon request)

e The Licensing Division is currently recruiting to fill the following vacancies: one
Associate Governmental Program Analyst, one Office Assistant, and two
Seasonal Clerks.

Stakeholder Inquiries
92,200 Emails 28,853 Telephone Calls

July - Sept
20%

Initial
| Licensure Jan - Mar
Renewa 329% 36%

45%

/

Examination
23% Oct - Dec

44%
W Initial Licensure Examination M Renewal W July - Sept Oct - Dec M Jan - Mar

Uniform CPA Examination Statistics

Table 2: CPA Exam Statistics by Fiscal Year

Approved to Test FY 2018/19 FY 2019/20 FY 2020/21
Full Year Full Year July-Mar
First-Time Sitter 6,927 5,211 5,017
Repeat Sitter 15,742 13,640 10,950
Approved to Test 22,669 18,851 15,967

e As of March 31, 2021, the Examination Unit is currently processing first-time CPA
Exam applications within 20 days of receipt.?

e As of March 31, 2021, there are 468 first-time CPA Exam applications with a
deficiency where additional documentation is required from the applicant to
approve their application. Deficiencies may include, but are not limited to, a

! Processing is defined as an initial review of an application where applicants either receive an approval to
test or a deficiency letter identifying any outstanding items


https://future.aicpa.org/resources/download/learn-what-is-tested-on-the-cpa-exam
https://future.aicpa.org/resources/download/learn-what-is-tested-on-the-cpa-exam

shortage of accounting units or not including the conferral date of a bachelor’s
degree.

Table 3: CPA Exam Statistics as of March 31 by Fiscal Year

Examination Request  FY 2018/19 FY 2019/20 FY 2020/21

July-Mar July-Mar July-Mar
Received 4,696 4,611 4,521
Approved to Test 5,600 4,665 5,017

e For the first nine months of FY 2020/21, the total number of first-time applications
received decreased by nearly two percent compared to the same period in FY
2019/20, from 4,611 to 4,521.

e For the first nine months of FY 2020/21, the total number of first-time applications
approved has increased by greater than seven percent compared to the same
period in FY 2019/20, from 4,665 to 5,017.

e The number approved may be higher than received given applications received
in the prior year may not be approved until the following fiscal year.

Initial Licensing Statistics

e As of March 31, 2021, the Initial Licensing Unit is processing initial CPA license
applications and accounting firm applications within 41 days of receipt.?

e As of March 31, 2021, there are 821 initial CPA applications with a deficiency
where additional documentation is required from the applicant to approve the
application. Deficiencies may include, but are not limited to, shortage of
education units, inaccurate information reflected on experience forms, fingerprint
clearance results not received from Department of Justice, and incomplete
applications.

2 Processing is defined as an initial review of an application and other licensure requirements to ensure all
applicants meet all qualifications.



Table 4: Initial CPA Licensure Statistics as of March 31 by Fiscal Year

Initial Licensure FY 2018/19 FY 2019/20 FY 2020/21

Application July-March July-March July-March
Received 2,781 2,733 2,771
Approved 3,352 2,438 2,965

e For the first nine months of FY 2020/21, the total number of CPA applications
received has increased by over one percent compared to the same period in FY
2019/20, from 2,733 to 2,771.

e For the first nine months of FY 2020/21, the total number of CPA applications
approved has increased by twenty-one percent compared to the same period in
FY 2019/20, from 2,438 to 2,965.

e The number approved may be higher than received given applications received
in the prior year may not be approved until the following fiscal year.

Table 5: Initial CPA License Approvals by Fiscal Year

License Type FY 2018/19 FY 2019/20 FY 2020/21

Full Year Full Year July-March
Attest 1,132 659 934
Authority
General
Authority 3,268 1,936 2,031
Total 4,400 2,595 2,965
Approved

e For the two previous fiscal years, approximately 26 percent of the licenses
approved were with attest authority. For the current fiscal year through March 31,
2021, it is approximately 32 percent.



Table 6: Initial Firm License Approvals by Fiscal Year

License Type FY 2018/19 FY 2019/20 FY 2020/21

Full Year Full Year July-March
Corporation 173 279 191
Partnership 48 66 46
Permit
QUt-Of-State 49 82 54
Firm
Total Approved 354 596 378

e The number of firms approved in FY 2020/21 may be less than approved in FY
2019/20 given that firm applications may not be approved until the following fiscal
year.

License Renewal Statistics

Table 7: License Renewal Statistics as of March 31 by Fiscal Year

License Type FY 2018/19 FY 2019/20 FY 2020/21
July-March July-March July-March
CPA/PA 33,496 34,326 32,793
Accounting Firms 2,715 2,015 1,961
Total Approved? 36,211 36,341 34,754

e The total number of renewals in FY 2020/21 is slightly less than the number of
renewals at the same point in time in FYs 2018/19 and 2019/20.

3 Approved is defined as successful payment of the renewal fee.



Table 8: License Renewal Application Reviews as of March 31 by Fiscal Year

Review Outcome FY 2018/19 FY 2019-20 FY 2020/21
July-March July-March July-March

Deficient 1,963 1,609 2,660

Applications

Non-Deficient 17,446 45,526 11,495

Applications

Total Reviewed 19,409 47,135 14,155

e License Renewal Application Review is the process where staff examine
continuing education worksheets that list self-reported courses at time of license
renewal to determine fulfillment of all continuing education requirements. Staff
also review the Peer Review Reporting Form for firms, which includes sole
proprietors, update shareholders and partners in the database when appropriate,
and check to confirm that fingerprints are on file for CPAs.

Table 9: Deficiency Outcomes as of March 31 by Fiscal Year

Deficiency FY 2018/19 FY 2019/20 FY 2020/21
QIR July-March July-March July-March
Res_o_lved_ 1,901 1,542 2,005

Deficiencies

Outstanding 62 67 655
Deficiencies

Total 1,963 1,609 2,660
Deficiencies ’

e Ofthe 2,660 deficiencies identified in Table 8, 2,005 have been resolved. A total
of 655 remain outstanding. This includes licensees who have been given extra
time to fulfill their continuing education requirements due to the COVID-19
extensions granted by DCA.

4 Deficient applications include those who were granted an extension to complete continuing education in
response to the Governor's COVID-19 CE Waivers.



Table 10: Top 3 Reasons for Enforcement Referral as of March 31 by Fiscal Year

Enforcement FY 2020/21
REEIES July-March
20/12° First Year 71%
Non-Response — 13%
Deficiency Letter
Peer Review® 5%
Other’ 11%

e The Renewal and Continuing Competency Unit referred 697 cases to the
Enforcement Division. The majority of the referrals were for failure to complete
the 20/12 continuing education requirement the first year of the license renewal
cycle.

Table 11: Continuing Education Audits by Fiscal Year

Review Outcome FY 2018/19 FY 2019/20 FY 2020/21
Full Year Full Year July-March
Pending Audits 0 0 142
Compliant Audits 629 114 54
Deficient Audits N/A8 N/A 4
Enforcement N/A? N/A 0
Referrals

> A failure to meet the CE requirement of completing at least 20 hours of CE each year of the renewal
cycle with at least 12 of those 20 hours being in a technical subject matter.

6 Peer Review Deficienciesinclude substandard peer reviews, failure to complete a peer review, or an
outdated peer review.

7 Other Enforcement Referrals include reporting a conviction or discipline, second year 20/12 violations,
operating with an unlicensed firm, and discrepancies between the application and the peer review form
regarding services performed.

& Deficient audits were not previously tracked.

° Enforcement referrals for audits were not previously tracked.



The CBA conducts continuing education audits by randomly selecting licensees
to submit documentation substantiating the completion of the continuing
education they reported at the time of license renewal. Once the CBA receives all
required documentation, staff confirm that the continuing education was
accurately reported, completed, and conformed to all laws and rules. In totality,
staff review of continuing education takes the form of continuing education audits
as well as license renewal application reviews (Table 8).

Between July 1, 2020 and March 31, 2021, a total of 200 licensees were selected
for a continuing education audit.

A deficient audit receives a deficiency letter and an opportunity to correct the
deficiency.

Table 12: Retired Status Applications as of March 31 by Fiscal Year

Status FY 2018/19 FY 2019/20 FY 2020/21
July-March July-March July-March
App'lcatlons 208 355 476
Approved
Applications 6 7 24
Denied*®
Total Received 304 362 500

10 Retired Status Applications are most often denied because the licensee does not meet the qualifications set
forth in CBA Regulation section 15.1.



Population Statistics

Table 13: Population Statistics as of March 31 by Fiscal Year

License Type FY 2018/19 FY 2019/20 FY 2020/21
July-March July-March July-March
Active CPA/PA 57,746 57,162 58,014
Inactive CPA 30,629 30,658 30,601
Delinquent CPA 9,333 10,973 11,519
CPA Retired 2,453 3,112 3,568
Total CPA/PA 100,161 101,905 103,702
Accountancy 4,358 4,242 4,338
Corporations
Accountancy
Partnerships 1,393 1,349 1,350
Out-of-State Firm
Registrations 675 721 821
Total
Accountancy 6,426 6,312 6,509
Firms
Grand Total 106,587 108,217 110,211
Population Snapshot - March 31, 2021
Firms Retired
6% 3%

CPA Delinquent
10%

CPA Active
53%

CPA Inactive
28%
B CPA Active M CPA Inactive ™ CPA Delinquent Firms ™ Retired




Military and Refugee/Asylee/Special Immigrant Visa Holders
Statistics

The CBA provides assistance programs for past and present military personnel and
their spouses/domestic partners, as well as refugees, asylees, and special immigrant
visa holders, collectively referred to as “refugee.”

The CBA began tracking this data as of January 2021; therefore, historical data is
unavailable.

Table 14: Military and Refugee Inquiries as of March 31 by Fiscal Year

Inquiries FY 2020/21
Jan-March
Email (Military) 41
Telephone Calls (Military) 4
Email (Refugee) 0
Telephone Calls (Refugee) 0

Table 15: Military Applications Received and Approved as of March 31 by Fiscal Year

Application Type Received Approved
FY 2020/21 FY 2020/21
Jan-March Jan-March
CPA Exam 1 1
CPA License 11 5
CPA Renewal 1 1

As of March 31, 2021, the CBA is processing military applications within 16 days

of receipt. This processing time is below all applications processing time and is
expected to decrease over time as procedures for expediting applications are
more fully implemented.
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e The processing time for refugee applications are calculated by received date to
when the initial license fee letter was issued. Due to deficiencies applicants have
not yet been approved.

Table 16: Refugee Applications Received and Approved as of March 31 by Fiscal Year

Application Type Received Approved
FY 2020/21 FY 2020/21
Jan-March Jan-March
CPA Exam 0 0
CPA License 2 0
CPA Renewal N/A N/A

e As of March 31, 2021, the CBA is processing refugee applications within 20 days
of receipt. This processing time is below all applications processing time and is
expected to decrease over time as procedures for expediting applications are
more fully implemented.

e The processing time for refugee applications are calculated by received date to
when the initial license fee letter was issued. Due to deficiencies applicants have
not yet been approved.

11



STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

- California Board of Accountancy
[“ -"‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY  pjpne: (916)2633680  fax: (16)2633675  web: www.chacagov

CBA Item XILA.
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DRAFT

DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

MINUTES OF THE
March 25-26, 2021
CALIFORNIA BOARD OF ACCOUNTANCY
TELECONFERENCE MEETING

Call to Order, Roll Call, Establishment of Quorum, and Opening Remarks.

California Board of Accountancy (CBA) President Nancy J. Corrigan, CPA, called the
meeting to order at 10:04 a.m. on Thursday, March 25, 2021. The CBA held the
meeting via teleconference, consistent with the provisions of Governor Newsom’s
Executive Order N-29-20 dated March 17, 2020. The CBA recessed at 12:43 p.m. The
CBA reconvened at 1:39 p.m. until 4:38 p.m. The CBA convened into closed session
from 4:48 p.m. until 5:38 p.m. The CBA reconvened into open session on Friday, March
26, 2021 at 10:03 a.m. until 11:14 a.m. The meeting reconvened into closed session at
11:25 a.m. until 12:20 p.m. President Corrigan adjourned the meeting at 12:21 p.m.

President Corrigan read the following into the record:

“The CBA’s mission is to protect consumers by ensuring only qualified licensees
practice public accountancy in accordance with established professional standards.
This mission is derived from the statutory requirement that protection of the public shall
be the highest priority for the California Board of Accountancy in exercising its licensing,
regulatory, and disciplinary functions. Whenever the protection of the public is
inconsistent with other interests sought to be promoted, the protection of the public shall
be paramount.”

CBA Members March 25, 2021

Nancy J. Corrigan, CPA, President 10:04 a.m. to 5:38 p.m.
Michael M. Savoy, CPA, Vice-President 10:04 a.m. to 5:38 p.m.
Mark J. Silverman, Esq., Secretary/Treasurer 11:10 a.m. to 5:13 p.m.
George Famalett, CPA Absent

Mary M. Geong, CPA Absent

Karriann Farrell Hinds, Esq. 10:04 a.m. to 11:30 a.m.

1:30 p.m. to 5:38 p.m.
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CBA Members March 25, 2021

Dan Jacobson, Esq. 10:04 a.m. to 5:38 p.m.
Xochitl A. Ledn 10:04 a.m. to 5:38 p.m.
Luz Molina Lopez 10:04 a.m. to 5:38 p.m.
Zuhdia “Dee Dee” Owens, CPA 10:04 a.m. to 5:38 p.m.
Ariel Pe 10:04 a.m. to 5:38 p.m.
Deidre Robinson 10:04 a.m. to 5:38 p.m.
Katrina L. Salazar, CPA 10:04 a.m. to 5:38 p.m.
Yen Tu 10:04 a.m. to 5:38 p.m.
CBA Members March 26, 2021

Nancy J. Corrigan, CPA, President 10:03 a.m. to 12:21 p.m.
Michael M. Savoy, CPA, Vice-President 10:03 a.m. to 12:21 p.m.
Mark J. Silverman, Esq., Secretary/Treasurer 10:03 a.m. to 12:21 p.m.
George Famalett, CPA Absent

Mary M. Geong, CPA Absent

Karriann Farrell Hinds, Esq. 10:03 a.m. to 12:21 p.m.
Dan Jacobson, Esq. 10:03 a.m. to 12:21 p.m.
Xochitl A. Ledn 10:03 a.m. to 11:51 a.m.
Luz Molina Lopez 10:03 a.m. to 12:21 p.m.
Zuhdia “Dee Dee” Owens, CPA 10:03 a.m. to 12:21 p.m.
Ariel Pe 10:03 a.m. to 12:21 p.m.
Deidre Robinson Absent

Katrina L. Salazar, CPA 10:03 a.m. to 12:21 p.m.
Yen Tu 10:03 a.m. to 12:21 p.m.

Staff and Legal Counsel

Patti Bowers, Executive Officer

Deanne Pearce, Assistant Executive Officer

Melissa Alcalde, Section Chief, Business Integration and Project Management Office,
Department of Consumer Affairs (DCA)

Rich Andres, Information Technology (IT) Staff

Michelle Center, Chief, Licensing Division

Victoria Cesar, Office of Public Affairs, DCA

Elizabeth Coronel, Strategic Business Analyst, DCA

Theodore Drcar, Deputy Attorney General (DAG), Department of Justice (DOJ)
Emmanuel Estacio, IT Support Analyst

Dominic Franzella, Chief, Enforcement Division

Helen Geoffroy, Legal Counsel, DCA

Patrick Ibarra, Information and Planning Officer

Amir Larian, Website Analyst

Heidi Lincer, Chief, Office of Professional Examination Services (OPES), DCA
Tracy Montez, Chief, Division of Programs and Policy Review, DCA

Sean O’Connor, Chief, Project Delivery and Administrative Services, DCA
Danielle Owens, Trainer, DCA

Ryan Perez, Board and Bureau Relations, DCA

Rebecca Reed, Board Relations Analyst
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Committee Chairs and Members

Douglas Aguilera, CPA, Chair, Enforcement Advisory Committee (EAC)
Kathy Johnson, CPA, Vice-Chair, EAC

Renee Graves, CPA, Chair, Peer Review Oversight Committee (PROC)

Other Participants

Wen Chen, Petitioner

Colleen Conrad, Vice-President and Chief Operating Officer, National Association of
State Boards of Accountancy (NASBA)

Patricia D

Jason Fox, Vice President of Government Relations, California Society of CPAs
(CalCPA)

Kimberly Johnson

Pat Joyce, KP Public Affairs

Hamid Kabani, Petitioner

Stephanie Perkins, Esq.

Wim van Rooyen, Administrative Law Judge, Office of Administrative Hearings
Ryan Sanjeet, Diamond Court Reporters

Amber Setter

Seth Weinstein, Esq.

l. Public Comments for Items Not on the Agenda.

Public comment was received from Amber Setter, inactive certified public
accountant, requesting the CBA to consider continuing education (CE) related to
personal growth courses be an acceptable form of CE.

. Report of the President.

A. Discussion Regarding the California Board of Accountancy’s Business
Modernization Project.

Sean O’'Connor, DCA’s Chief of Project Delivery and Administrative Services,
stated the CBA is one of 17 programs currently going through the business
modernization process to improve their services.

Mr. O’Connor stated depending upon the requirements or process of the
program, the scope of the modernization efforts are different. He stated each
program goes through planning steps first, including business process
mapping and functional requirements identification, which the CBA has
already completed. The next step is starting the California Department of
Technology’s (CDT) Project Approval Lifecycle (PAL). He stated PAL is a
process that all medium to large projects go through, which is a set of
predetermined check points that the CDT looks at in order to access whether
it seems like a project has everything in order before final contracts are put
into place and a base-line for costs and project schedule is established.
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Mr. O’Connor stated the CBA is currently completing market research to
move forward with a direction on software and system integrators that can be
supported by the CBA’s budget.

Mr. O’Connor stated by design, this is a business driven initiative. He stated
the Organizational Improvement Office wants to make sure it is scaling and
providing the types of solutions that makes sense for the CBA from both a
requirements and regulation standpoint as well as a staffing and feasibility
standpoint. He stated on the information technology side, we have no interest
in moving forward in a direction that is not going to be something that the
CBA can afford or support on a staffing or feasibility side.

Mr. O’Connor stated DCA has had success with this approach with business
modernization projects. He stated an example of a larger scope
modernization project would be the Business Modernization Cohort 1's
implementation of on-line applications, back office workflows, and
enforcement functionality for these boards. He stated they have also been
successful with smaller scope modernization efforts, including online renewal
transactions that leverage “in house” solutions that don’t require significant
implementation or software solutions.

Mr. O’Connor stated the CBA is now working on stage two of the
modernization project. He stated that in fall 2021 the CBA has a unique
opportunity to look at a small pilot-type project where one or two key areas of
the business process are used with some of DCA'’s existing software to see if
it will meet the needs of the CBA. He stated the benefit to this is so the CBA
can determine whether it can implement a pilot without needing to
significantly impact the CBA’s budget. He stated if the functionality works, the
CBA can then look at scaling it out to other areas of the business process
during the following fiscal year.

Mr. O’Connor stated one of the key changes that occurred with implementing
the PAL process is that cost baselines or project schedules aren’t established
until all of the planning is complete and contracts are signed. He stated this is
important because it establishes a real cost baseline and project schedule
and is the reason why so many of the projects described have been able to
come in on-schedule and within or under budget.

Mr. O’Connor stated the old way of rolling out software and implementing
changes was to work on a project for three years and to implement everything
all at once. He stated this caused major staff disruption and included high
intensity retraining. He stated this process did not work well for DCA.

Mr. O’Connor stated this new process of rolling out software in increments
allows the CBA to target specific areas of business function that can be
carved out. He stated the CBA can focus on those areas and roll that out to
production as opposed to waiting for three years and then doing everything at
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once. He stated the benefits to this is there is less disruption over time. He
stated we can look at certain areas of the board from a licensing perspective,
specific applications, specific units, workflows, and roll those out in a strategic
manner so we are training staff in a more manageable way. He stated the
larger benefit to this is that we are able to achieve and get functionality out to
production much quicker.

Mr. O’Connor stated an effective way to control vendor quality and vendor
costs is through contracts that use a Work Order Authorization (WOA)
process. He stated when doing a large-scale software implementation, we
need to bring on a system integrator which is a group of individuals who are
familiar with implementing the software that was selected. He stated that the
CBA and DCA will identify a scope of work, a set of tasks of deliverables, and
then break this down into chunks and create mini contracts or WOASs, within
the larger contract. He stated WOASs provide a way to break up work into 30-
45 day sections. He stated this allows the CBA to have the ability to pause
with the vendor and let the vendor know that the tasks are not working and
not to include the tasks in the next WOA. He stated this enables the project to
remain on the time-frame and control costs.

Ms. Owens inquired regarding the timeline of the CBA’s business
modernization project.

Mr. O’Connor stated that implementation for the pilot project is scheduled for
the fall of 2021. He stated the exact timeline is not yet set. He stated after the
pilot is implemented, CBA and DCA will evaluate it and then determine
whether to move forward with the software vendor for a large scope of the
project. He stated the larger scope project would likely begin in fiscal year
2022-23.

. Report on the Department of Consumer Affairs’ President’s Training.

President Corrigan reported she and Vice-President Savoy attended DCA'’s
President’s Training on February 2, 2021. She stated DCA developed the
training to assist board presidents in understanding the scope of a President’s
role, board member management and administrative duties, managing
relationships with the Executive Officer, and understanding how to run an
effective board meeting.

President Corrigan stated DCA discussed the scope of a President’s role,
which included the skills that are necessary to the effectiveness of any board
president.

President Corrigan indicated part of her role as President is board member

management, which ensures that board members are in compliance with
required trainings and are performing their duties as a member of the board.
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President Corrigan stated there was also discussion regarding the importance
of managing the relationship with the Executive Officer to ensure she is
effective in her oversight of daily operations. She stated it is the daily
operations of the CBA that effectuate the decisions made by the CBA and
implement our vision.

President Corrigan stated the final item discussed at the training was
understanding how to run an effective board meeting. She stated some of the
steps in conducting an effective meeting include:

Providing sufficient time for board member deliberation
Ensuring public comment is requested and considered
Dealing with difficult topics and varying opinions
Deciding when to call a vote

Keeping the meeting running

President Corrigan stated it is important to ensure all members have
uninterrupted time to share their comments, which during our WebEx
meetings involves extreme organization and reliance on members to use the
“hand raise” feature so they can be fully heard.

President Corrigan encouraged any CBA member serving as President or
Vice-President in the future to participate in the President’s Training.

C. Resolution for Retired California Board of Accountancy Member,
Carola Ana Nicholson, CPA.

It was moved by Ms. Salazar and seconded by Ms. Hinds to approve the
resolution for Carola Ana Nicholson, CPA.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn, Ms. Molina
Lopez, Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy, and
Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Mr. Silverman.

Abstain: None.

D. Resolution for Retiring Qualifications Committee Member,
Kristian George, CPA.

E. Resolution for Retired Qualifications Committee Member,
Charles W. Hester, Sr., CPA.

F. Resolution for Retired Qualifications Committee Member,
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CIiff J. Leiker, Jr., CPA.

. Resolution for Retiring Enforcement Advisory Committee Member,
Thomas Gilbert, CPA.

. Resolution for Retiring Peer Review Oversight Committee Member,
Jeffrey De Lyser, CPA.

Resolution for Retired Peer Review Oversight Committee Member,
Iryna Oreshkova, CPA.

It was moved by Ms. Robinson and seconded by Ms. Tu to approve the
following resolutions:

Kristian George, CPA
Charles W. Hester, Sr., CPA
Cliff J. Leiker, Jr., CPA
Thomas Gilbert, CPA
Jeffrey De Lyser, CPA
Iryna Oreshkova, CPA

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,
Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar,
Mr. Savoy, and Ms. Tu.

No: None.
Absent: Mr. Famalett, Ms. Geong, and Mr. Silverman.
Abstain: None.

Discussion Regarding the Proposed California Board of Accountancy and
Committee Meeting Format and Announcement of the New Committee and
Liaison Assignments.

President Corrigan stated due to provisions of Governor Gavin Newsom'’s
Executive Order N-29-20 as a result of the COVID-19 pandemic, travel
restrictions and social distancing requirements necessitated CBA meetings be
conducted by way of video conference. She stated as a result of the change,
there have been no committee meetings and all committee business has
been conducted under the President’s report as part of the CBA meeting
agenda. She stated now that the CBA, stakeholders, and members of the
public have become acclimated to the virtual meeting format, it is important to
resume the standing committee meetings.

President Corrigan stated beginning in May 2021, the standing committees
will resume meetings in conjunction with the CBA meeting. She stated the
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committee and CBA meetings will be conducted over a two-day format, with
committee meetings held on Thursdays, followed by any scheduled petition
hearings at 1:30 p.m., and closed session being conducted just after the
hearings. She stated the CBA public meeting portion will be conducted on
Fridays starting in the morning.

President Corrigan stated the change in the meeting format will allow
sufficient time for consumers, members, and staff to transition between
committee meetings in the video conference format. She stated this would
also provide sufficient time for staff to prepare talking points for the committee
Chairpersons to assist in their committee reports during the Friday CBA
meeting.

President Corrigan stated no appointments are being made to the Mobility
Stakeholder Group (MSG). She stated the MSG’s purpose was to assist the
CBA with the implementation of its mobility program, which has concluded.
She stated additional work, if any, can be conducted within one of the
standing committees or at a future CBA meeting. She stated staff will be
providing a presentation on a proposed statutory change to disband the MSG
at a future meeting.

Ms. Molina Lopez inquired if the meeting is only a one-day meeting, when will
the committee reports be provided to committee chairs.

President Corrigan stated starting in May, the CBA meetings will be two-day
meetings.

Ms. Hinds inquired if there has been any updates on when the CBA will be
able to resume in-person meetings.

Ms. Bowers stated there have been no indication when in-person meetings
will resume.

. National Association of State Boards of Accountancy Committee Interest
Form.

President Corrigan stated members interested in serving on a NASBA
committee should submit an application by the deadline of May 7, 2021.

. Discussion and Possible Action on the Acceptance of Scores from the Pilot
Administration of the Uniform Certified Public Accountant Examination by
Remote Proctor.

Ms. Center provided an overview of this agenda item.

Ms. Center stated from March 18 through April 30, 2020 Prometric testing
centers shut down due to COVID-19 and reopened in May 2020 with
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additional safety measures and limited capacity. She stated the COVID-19
pandemic experience has identified the need for an alternate approach to
ensure testing continues in times of emergency. She stated NASBA and the
American Institute of Certified Public Accountants (AICPA) agreed that it is
prudent to perform a small-scale live test of the Uniform CPA Examination
(CPA Exam) remote proctoring before it may be needed for emergency use.

Ms. Center stated at the January 2021 CBA meeting, NASBA presented on
Prometric’s ProProctor product and the phased pilot approach it is
undertaking.

Ms. Center stated NASBA, AICPA, and Prometric released a White Paper
titted Proposed Pilot of Remote Proctoring of the CPA Examination: Update
and FAQs for Boards of Accountancy. She stated the remote proctor pilot is
being structured to test a true remote proctored production environment that
will test software, systems, interfaces, and processes while also reducing risk
by restricting the exam content, candidates, and testing window.

Ms. Center stated the piloting with actual CPA candidates is anticipated to
begin in the second quarter of 2021 and is a vital aspect of the approach to
test and analyze the feasibility of the implementation of ProProctor in support
of remote proctoring. She stated the remote proctor pilot will include a small
number of volunteer candidates from selected boards of accountancy. She
stated candidates will not be required to participate in the remote proctor pilot.

Ms. Center stated while the remote proctor pilot will not include California
candidates, it is possible that candidates from other states who do participate
may seek licensure in California. She stated these candidates would be
required to transfer their CPA Exam scores to California as a requirement of
the CPA licensure application process.

Ms. Center stated NASBA sent a letter to all boards requesting them to
determine if they have authority to not accept scores from the remote proctor
pilot. She stated after review of California statutes, CBA legal counsel did not
find any statute that would provide the CBA authority to not accept scores
determined by AICPA to be valid.

It was moved by Ms. Robinson and seconded by Mr. Pe to submit a
letter to NASBA informing them that California will accept valid scores
from candidates participating in the remote proctor pilot for licensure in
California.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,
Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar,
Mr. Savoy, and Ms. Tu.

No: None.
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Absent: Mr. Famalett, Ms. Geong, and Mr. Silverman.
Abstain: None.

M. Review and Consideration of Possible Positions on Legislation.
1. Assembly Bill 29 — State Bodies: Meetings.

Mr. Ibarra stated Assembly Bill (AB) 29 would require that any public
meeting notice issued pursuant to the Bagley-Keene Open Meeting Act
must also include all writings or materials in connection with a matter
subject to discussion or consideration at that meeting. He stated these
writings or materials are to be made available on the state body’s internet
website, and to any person who requests the writings or materials in
writing, on the same day they are distributed to members of the state body
or at least 72 hours in advance of the meeting, whichever is earlier.

Mr. Ibarra stated AB 29 would prohibit a state body from distributing or
discussing materials that do not comply with this requirement. He stated
although it is possible the provisions could impact CBA discussions, the
ultimate goal is transparency, which is the focus of the Open Meeting Act.

Ms. Hinds inquired if the author’s office is accepting any comments on AB
29 or have staff considered submitting any comments. She stated it
seems like there should be some kind of exception or a way to allow
meeting materials to be distributed and discussed but maybe not acted
upon. She stated while the CBA continues to operate under the pandemic
and current circumstances there should be a way for state bodies to have
last minute items up for discussion.

Ms. Pearce stated the reason staff were focusing on a Watch position on
AB 29 is because the CBA is not being precluded from taking action on
anything. She stated it is being precluded from providing any more written
materials past the 72-hour timeframe. She stated staff can provide
information to the CBA within a verbal update. She stated one of the
things it would impact the most is legislation. She stated staff receive
frequent updates regarding legislation and often just before a meeting.

Ms. Hinds requested further discussions regarding AB 29. She stated it
puts the CBA at a disadvantage to properly review and consider
information that staff receive within that 72-hour time-frame, especially as
it pertains to legislative items.

Ms. Pearce inquired if Ms. Hinds wanted the CBA to pursue some sort of
exemption from the 72-hour requirement for legislative type meeting items.
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Ms. Hinds stated that is one of the exemptions she would like staff to
pursue with the author’s office.

Ms. Molina Lopez stated her concerns are AB 29 would slow down board
business and the CBA would not be able to conduct business in an
efficient manner.

Ms. Molina Lopez inquired on how AB 29 would affect the receipt of
meeting materials for closed session.

Ms. Pearce stated AB 29 would not impact closed session materials.

Mr. Jacobson stated transparency is very important, however, AB 29
seems to require staff to be so involved with transparency that staff may
not be able to complete other work. He stated he might support AB 29 if
the materials were just required to be posted to the website.

Ms. Salazar stated that she understands a verbal report on additional
items would impact the brevity of a meeting. She requested in conjunction
with the verbal report, members be provided written report. She stated
some learners are visual, verbal and some may need to take time with
translations. She stated presenting information with full transparency
might be a way to compromise by allowing multiple modes.

It was moved by Ms. Hinds and seconded by Ms. Salazar to adopt a
Watch position on AB 29 with the request that staff report back to the
CBA after discussions with the author’s office.

Yes: Ms. Corrigan, Ms. Hinds, Ms. Ledn, Ms. Molina Lopez,

Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: Mr. Jacobson.

Absent: Mr. Famalett and Ms. Geong.

Abstain: None.

. Assembly Bill 107 — Licensure: Veterans and Military Spouses.

Mr. Ibarra stated AB 107 would expand the existing provisions for the
granting of temporary licenses to include the California Board of

Accountancy, as well as seven other Department of Consumer Affairs
boards, and requires the issuance of that license within 30 days.
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Mr. Ibarra stated for boards which currently do not offer temporary
licensure, this bill would require them to issue a regular license after
appropriate investigation, if the applicant meets specified requirements.

Mr. Ibarra stated the provisions requiring the issuance of a temporary
license would not apply to a board that has a process in place by which an
out-of-state licensed applicant in good standing who meets the veteran or
military spouse criteria identified in the bill and is able to receive
expedited, temporary authorization to practice while meeting state-specific
requirements for a period of at least one year.

Mr. Ibarra stated AB 107 also makes other provisions for the Department
of Consumer Affairs and the Department of Veterans Affairs that does not
directly impact the CBA.

Mr. Ibarra stated the CBA would be excluded from the provisions of the bill
as there is a process in place by which an individual who meets the
specified qualifications can receive expedited licensure or qualify to
practice under the current mobility provisions.

Mr. Ibarra stated AB 107 has passed the Assembly Business and
Professions Committee, and is now scheduled for a hearing in the
Assembly Military and Veterans Affairs Committee.

Mr. Jacobson inquired how AB 107 relates to AB 225.

Ms. Pearce stated there are similarities with AB 107 and AB 225. She
stated AB 107 would require the issuance of a temporary license and AB
225 would require issuance of a permeant license that can be withdrawn
at a later time.

Ms. Tu inquired if there is a sunset on AB 107.

Ms. Pearce stated the CBA would be excluded from AB 107 because the
CBA has a provision in place that allows for expedited licensure or for an
individual to practice under mobility provisions.

Ms. Molina Lopez stated the language in AB 107 identifies a 30-day period
for the issuance of these temporary licenses. She inquired if the CBA'’s
process falls within a 30-day time-frame.

Ms. Pearce stated the CBA'’s expedited process for military individuals
takes about 1-2 days for licensure. She stated under the mobility provision
there are no fees and those practice rights are immediate.

It was moved by Ms. Molina Lopez and seconded by Ms. Owens to
adopt a Support position on AB 107.
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Yes: Ms. Corrigan, Ms. Hinds, Ms. Ledn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy, and
Mr. Silverman.

No: Mr. Jacobson.

Absent: Mr. Famalett and Ms. Geong.

Abstain: None.

Ms. Tu’s vote was not captured due to technical issues.

. Assembly Bill 225 — Department of Consumer Affairs: Boards: Veterans:
Military Spouses: Licenses.

Ms. Pearce stated AB 225 would require the CBA, and several other
boards within DCA who do not presently offer a temporary license, to
issue a license to an applicant who meets specified criteria.

Ms. Pearce stated the CBA has provisions that enable immediate practice
rights and provisions that require expedited licensure for military-related
individuals who seek a CPA license.

Ms. Pearce stated because of these existing provisions, staff have been
working with the author’s office on amendments to exclude boards and
bureaus that can facilitate immediate practice rights. She stated the
author’s office seemed amenable to our proposed amendments and staff
are awaiting for additional information.

It was moved by Ms. Molina Lopez and seconded by Mr. Jacobson to
adopt a Support if Amended position on AB 225.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,

Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar,
Mr. Savoy, Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett and Ms. Geong.

Abstain: None.

. Assembly Bill 298 — Accountancy: California Board of Accountancy.

Ms. Pearce stated AB 298, a bill that is sponsored by the CBA, contained
the following provisions:
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e Authorizes an applicant to take the CPA Exam prior to completing
the necessary educational requirements.

e Provides specific authority for the secretary-treasurer to preside at
meetings of the CBA and authorizes the CBA President to
designate a non-officer board member to preside if all officers of the
board are absent or unable to act at that meeting.

¢ Clarifies that email addresses provided by applicants and licensees
are not to be considered a public record and not disclosed under
the Public Records Act.

Ms. Pearce stated working with stakeholders, staff have identified
amendments to AB 298 for CBA consideration.

Ms. Pearce stated the first amendments relate to the CPA Exam before
education completion proposal. She stated the proposed amendments
provide more detail, including the timeframe for submission of an
application for the CPA Exam and the timeframe for the submission of
transcripts documenting completion of the educational requirements.

Ms. Pearce stated the second proposed amendment relates to the ethics
education requirement for CPA licensure, specifically the provision that
requires a minimum of three semester units or four quarter units in
courses devoted to accounting ethics or accountants’ professional
responsibilities.

Ms. Pearce stated based on feedback from stakeholders, this requirement
may be creating a barrier for out-of-state applicants to complete their
education.

Ms. Pearce stated working with stakeholders, staff is proposing to include
two additional course options that would meet this specific requirement
which are Auditing and Fraud. She stated these additional courses still
maintain a strong foundation in ethics education that applicants must meet
before CPA licensure.

Ms. Pearce stated staff are also proposing to make some non-substantive
edits to provisions that are outdated.

Mr. Fox stated CalCPA supports both of the changes to continuing
education requirements and the changes are going to be very helpful to a
lot of candidates coming through the pipeline.

Mr. Joyce stated he also supports the changes as the changes are very
important to accounting firms in terms of removing barriers.

It was moved by Ms. Robinson and seconded by Mr. Jacobson to:
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e Maintain the CBA’s Sponsor position on AB 298

e Approve the proposed new language for Business and
Professions Code section 5093.5 regarding taking the CPA
Exam prior to completion of the education requirements

e Approve the proposed language in Business and Professions
Code section 5094.3 regarding the ethics education
requirement

e Direct staff to work with the author’s office to have both
proposals amended into AB 298

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Leén, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.

No: None.
Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.
Abstain: None.

. Assembly Bill 646 — Department of Consumer Affairs: Boards: Expunged
Convictions.

Mr. Ibarra stated AB 646 would require a licensing board under DCA,
including the CBA, to update information on its website regarding
licensees who have had their licenses revoked due to criminal convictions
that are subsequently expunged, pursuant to Penal Code section 1203.4.

Mr. Ibarra stated AB 646 raises various implementation concerns that
need to be addressed with the author’s office. He stated potential
amendments the CBA may seek to pursue include:

e Consider requesting the author amend the bill to clarify that the
terms “reapplies” and “relicensed” have the same meaning as
“petition” and “reinstated.”

e Clarify that the actions required of a DCA board or bureau only
apply in situations where all criminal convictions associated with the
revocation are expunged pursuant to PC section 1203.4.

e Clarify that a revocation that includes both criminal and non-
criminal violations of the law is excluded from the requirements of
AB 646.

e Clarify how a board/bureau should reference the status of a license
displayed through the online License Lookup search tool under
these circumstances.
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Mr. Ibarra stated AB 646 has passed the Assembly Business and
Professions Committee, and is now scheduled for a hearing in the
Assembly Appropriations Committee.

Mr. Ibarra stated as AB 646 presently exists, there could be a fiscal impact
and staff are continuing to work on that analysis. He stated that there is a
fee for an individual to pursue this option, which may offset some costs.

Mr. Jacobson requested additional information regarding the criminal and

non-criminal issues with the potential amendments to AB 646. He inquired
how a non-criminal issue would be involved if it involves expungement of

criminal issues.

Mr. Franzella stated there are certain board accusations and final
decisions that result in dispositions that charge not only criminal actions
but also charge other violations that would be non-criminal in nature. He
stated there could be final disposition with both elements. He stated AB
646 does not provide clarity when a situation like this exists.

Mr. Jacobson inquired if this bill was introduced in 2020 as a two-year bill
and if so, did the CBA take a watch position.

Mr. Franzella stated staff were planning to present the bill at the March
2020 meeting which was cancelled due to COVID-19. He stated that was
the end of the two-year session so the bill has been reintroduced as part
of the new two-year bill cycle.

It was moved by Mr. Jacobson and seconded by Ms. Robinson to
adopt a Watch position on AB 646.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Lebdn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Mr. Savoy, and Mr. Silverman.

No: Ms. Salazar and Ms. Tu.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.

Abstain: None.

. Assembly Bill 1026 — Business Licenses: Veterans.

Mr. Ibarra stated AB 1026 would require DCA and any board within DCA,
to grant a 50 percent fee reduction for an initial license to applicants who
provide satisfactory evidence that they have served as an active duty

member of the United States Armed Forces or the California National
Guard and were honorably discharged.
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Ms. Leodn inquired if the CBA currently provides any fee reductions for
licensees.

Ms. Pearce stated that this would be the first piece of legislation that staff
have seen that is proposing this type of fee reduction. She stated that the
CBA does have a provision in place for license renewal that does allow for
waiver of fees for a military individual.

Ms. Ledn stated there are many communities that have been impacted
recently by COVID-19, including people with disabilities and low to
moderate income areas. She stated there are many that could use a
reduction in fees so we can remove any financial barriers.

Ms. Robinson requested this bill include other communities that may be as
impacted as the military. She inquired if it would be appropriate for staff to
talk with the author’s office regarding including additional communities
within AB 1026.

Ms. Salazar requested staff not request the author’s office to include
additional communities within AB 1026. She stated we are in the
beginning of the legislative session and additional bills could be
addressing this. She stated with other legislation regarding the military
often it was a specific reaction to the movement that is forced upon
members of the military and not necessarily a financial issue.

It was moved by Ms. Tu and seconded by Ms. Ledn to adopt a
Support position on AB 1026.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Ledn, Ms. Molina Lopez,

Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.

Abstain: None.

. Assembly Bill 1386 — License Fees: Military Partners and Spouses.

Mr. Ibarra stated AB 1386 would prohibit a board within DCA from
charging an initial or original license fee to an applicant who meets the
existing expedited licensing requirements for spouses, domestic partners,

or other legal partners of members of the armed forces with an assigned
duty station in California.
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Mr. Ibarra stated AB 1386 has been referred to the Assembly Business
and Professions Committee and is awaiting a hearing date.

It was moved by Mr. Jacobson and seconded by Ms. Owens to adopt
a Support position on AB 1386.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Lebdn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.

Abstain: None.

. Senate Bill 772 — Professions and Vocations: Citations: Minor Violations.

Mr. Ibarra stated Senate Bill (SB) 772 would prohibit any board, bureau, or
commission within DCA from assessing an administrative fine for a
violation of the applicable licensing act or any adopted regulation if the
violation is a minor violation.

Mr. Ibarra stated the bill defines a minor violation as one in which specified
conditions are met.

Mr. Ibarra stated according to SB 772, one of the conditions is a violation
is minor if there is no evidence that the violation was willful. He stated the
language in SB 772 does not define what willful would entail.

Mr. Ibarra stated historically, for administrative matters, the courts do not
view willful as intentional; rather, the typical standard for willful is an act
where a violator knew or should have known of the violation and have
chosen to ignore the rule of law. He stated accordingly, by committing the
violation, the act is willful. He stated this would appear to run contrary to
the author’s intentions.

Mr. Ibarra stated SB 772 also does not clearly define what constitutes
“notice.” He stated is a notice, for this purpose, the initial letter informing
the licensee that there is a potential violation, or is the notice the citation
itself, which is issued when a violation occurs and is accompanied by the
fine assessment. He stated under existing law, there appears to be no
ability to separately issue the citation and the accompanying fine.

Mr. Ibarra stated the CBA'’s largest number of citations are issued for

failing to comply with the minimum yearly continuing education
requirement. He stated since this violation is not one that can be corrected
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and would not meet the last condition previously mentioned in SB 772, if
this measure were to pass, there would likely be a minimal fiscal impact to
the CBA, which staff are presently working on and will be presented at the
May CBA meeting.

It was moved by Ms. Molina Lopez and seconded by Ms. Robinson to
adopt a Watch position on SB 772 and directed staff to send a letter
to the author identifying concerns regarding the lack of a definition
for the term “notice” and “willful.”

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Ledn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.

Abstain: None.

. Assembly Bill 339 — State and Local Government: Open Meetings.

Ms. Pearce stated AB 339 would make changes to the three primary Open
Meeting Acts in California, which apply to state agencies, local
governmental entities and the Legislature. She stated the CPA operates
under the Bagley-Keene Open Meeting Act.

Ms. Pearce stated in addition to the existing provisions of the Bagley-
Keene Open Meetings Act, AB 339:

e Revises the definition of a “meeting” of a state body under the
Bagley-Keene Act to include a virtual congregation of a majority of
members of a state body using teleconference technology.

e Requires that all meetings include an opportunity for all persons to
attend via a call-in option or an internet-based service option that
provides closed captioning services. Both a call-in and an internet-
based service option shall be provided to the public.

e Requires that at least one member of the state body shall be
physically present at the location specified in the notice of
the meeting to ensure that members of the public are able to give
public comment in person. This location must be publicly accessible
and able to accommodate a reasonable amount of people, given
the circumstances.

e Requires that instructions on how to attend the meeting of the state
body via call-in or internet-based service will be posted online along
with the meeting agenda at least 72 hours before all regular
meetings and at least 24 hours before all special meetings.
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e Requires that, consistent with the Dymally-Alatorre Bilingual
Services Act, the posted meeting instructions shall be translated
into all languages of which 5 percent of the population of the state
body’s jurisdiction speaks.

Ms. Pearce stated as proposed, there may be some minor impacts to the
CBA, however, all are focused on increased transparency and public
participation.

Ms. Pearce stated the author’s office has informed DCA that this bill may
undergo amendments, which may remove impacts to state agencies. She
stated if AB 339 is not amended, staff will provide further analysis for
consideration at the May CBA meeting.

Ms. Pearce stated staff recommend the CBA monitor AB 339 and not take a
formal position. She stated staff will continue to monitor AB 339 for
amendments that may exclude state entities.

Ms. Molina Lopez inquired on how monitoring a bill is different from a Watch
position.

Ms. Pearce stated that staff monitoring the bill is internal and taking a Watch
position is on the record.

Ms. Salazar stated the CBA should weigh in on critical items in the bill. She
stated she would support staff monitoring the AB 339.

There was no position taken on AB 339 and staff will monitor AB 339 for
amendments.

. Review and Consideration of Possible Positions on Legislation the California
Board of Accountancy is Monitoring.

1. Assembly Bill 2 — Regulations: Legislative Review: Regulatory Reform.

2. Assembly Bill 54 — COVID-19 Emergency Order Violation: License
Revocation.

3. Assembly Bill 69 — State of Emergency: Termination After 60 Days:
Extension by the Legislature.

4. Assembly Bill 343 — California Public Records Act Ombudsperson.
5. Assembly Bill 473 — California Public Records Act.

6. Assembly Bill 587 — Consumers.
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7. Assembly Bill 703 — Open Meetings: Local Agencies: Teleconferences.
8. Assembly Bill 770 — Business.
9. Assembly Bill 821 — Local Government: Open Meetings.

10. Assembly Bill 830 — Department of Consumer Affairs: Director: Powers
and Duties.

11.Assembly Bill 884 — State Agencies: Audits.
12. Assembly Bill 1291 — State Bodies: Open Meetings.

13.Senate Bill 102 — COVID-19 Emergency Order Violation: License
Revocation.

14.Senate Bill 209 — State of Emergency: Termination After 7 Days.
Extension by the Legislature.

15. Senate Bill 534 — Department of Consumer Affairs.
16. Senate Bill 600 — Administrative Procedure Act.

Mr. Ibarra stated CBA Item [I.N.1-16. are bills that staff are monitoring and will
bring to the CBA for consideration if any develop into a proposal that is
relevant to the CBA.

. Legislative Items for Future Meetings. The California Board of Accountancy
may discuss other items of legislation in sufficient detail to determine whether
such items should be on a future Legislative Committee agenda and/or
whether to hold a special meeting of the Legislative Committee to discuss
such items pursuant to Government Code section 11125.4.

There was no report on this agenda item.
. Department of Consumer Affairs Director’'s Report on Departmental Activities.

Mr. Perez reported COVID-19 has effected every aspect of our work. He
stated DCA offices remain open with preventative measures in place to
safeguard the health and safety of staff and visitors. He stated DCA boards
and bureaus maximizing telework to help reduce the transmission risk to all
employees.

Mr. Perez stated on January 12, 2021 Monica Vargas was appointed as

DCA'’s Deputy Director of Communications and on February 2, 2021 Sara
Murillo was appointed as DCA’s Deputy Director of Administrative Services.
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Mr. Perez stated one of the top priorities of Board and Bureau Relations
(BBR) is appointments. He stated the CBA currently has one vacancy which
was previously held by Carola Nicholson, CPA. He stated CBA member Dan
Jacobson is currently serving his grace period, which will end on January 1,
2022, unless Mr. Jacobson is reappointed. He stated information for anybody
interested in serving on a board can be found on DCA’s website under board
member resources.

Mr. Perez stated 2021 is a mandatory Sexual Harassment Prevention training
year. He stated all DCA board members and employees are required to take
the training this year. He stated the Form 700 filings are due by April 1, 2021.

Mr. Perez stated BBR recently held a Brown Bag training on the topic of
stakeholder engagement for board leadership. He stated the purpose of the
training was to discuss the most effective ways to include all members’ voices
while maintaining appropriate boundaries and keeping focus on consumer
protection. He stated the DCA Executive Office, Legal, Legal Affairs Division,
and Communications Division joined in the discussion of transparency,
perceptions, and the legal requirements for interacting with industry
associations, advocates, licensees, and the public.

Mr. Perez stated the DCA Executive Office also recently hosted a meeting for
board leadership. He stated Director Kimberly Kirchmeyer and Deputy
Director Christine Lally provided updates on a variety of topics, including
licensing compacts, COVID-19 related issues, and reappointment guidance.
He stated the department has received positive feedback relating to these
sessions and there will be more to come.

Mr. Perez reported on two new initiatives launched by DCA. He stated the
first is the Executive Officer Cabinet. He stated this group of board and
bureau executives will maintain regular communication, provide feedback and
information to DCA, and assist with special projects that will impact all boards
and bureaus. He stated the second initiative is the Enlighten Licensing
Project. He stated this group is being formed to utilize licensing subject matter
experts within the entire department. He stated the group will help individual
boards and bureaus streamline and make their licensing process more
effective and efficient by utilizing best practices, information technology, and
other cost-saving measures.

Mr. Jacobson inquired on his grace period end date. He stated he was
appointed on September 1, 2017 by the Speaker of the Assembly. He
inquired if his full term would end on September 1, 2021, not including his
grace period.

Mr. Perez stated his records do show that Mr. Jacobson was appointed on

September 1, 2017 with an expiration of January 1, 2021. Staff will check Mr.
Jacobson’s term expiration date and grace period.
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President Corrigan stated she, along with Vice-President Savoy, attended the
Brown Bag training that was held on March 19, 2021. She stated the topic of
the session was consumer protection. She stated DCA plans to continue
having brown bag sessions. She stated the sessions are very valuable.

President Corrigan stated she and Vice-President Savoy also attended a
meeting on March 23, 2021. She stated they received updates on what was
happening within DCA. She stated CBA Licensing Chief, Michelle Center will
be representing the CBA for the Enlightening Licensing Project.

Vice-President Savoy stated the meetings were very enlightening and it was
good to hear from other members within DCA.

[I. Report of the Vice-President.

A. Recommendations for Appointment(s)/Reappointment(s) to the Enforcement
Advisory Committee.

It was moved by Mr. Savoy and seconded by Mr. Jacobson to:

Reappoint Doug Aguilera, CPA
Reappoint David L. Kral, CPA
Reappoint Chris V. Tegtmeyer, CPA
Appoint Nathan Cowley, CPA
Appoint Jennifer E. Ziegler, CPA

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Lebdn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.

Abstain: None.

B. Recommendations or Appointment(s)/Reappointment(s) to the Qualifications
Committee.

It was moved by Mr. Savoy and seconded by Ms. Tu to reappoint Angela
Honzik, CPA and José Palma, CPA.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Lebdn, Ms. Molina Lopez,

Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.
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No: None.
Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.
Abstain: None.

Recommendations for Appointment(s)/Reappointment(s) to the Peer Review
Oversight Committee.

It was moved by Mr. Savoy and seconded by Ms. Salazar to reappoint
Sharon Selleck, CPA and Kevin Harper, CPA.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Lebdn, Ms. Molina Lopez,
Ms. Owens, Mr. Pe, Ms. Robinson, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Hinds.
Abstain: None.

Update on Activities for Committee Recruitment.

Mr. Savoy stated staff have been actively recruiting to fill several vacancies
on the advisory committees; however, the CBA has received very little
interest. He stated currently the EAC, PROC, and QC have one or more
vacancies within each committee.

Mr. Savoy stated current recruitment efforts include:

e Maintaining a permanent page on the CBA’s website that focuses on
volunteering and serving on a CBA advisory committee and enhancing
the visibility of the committee information on the homepage.

e Providing committee interest information in the UPDATE publication
and the Monthly Report of the Executive Officer.

e CalCPA sharing the information with their membership.

e Direct emails to current and recently retired committee members
seeking assistance with committee recruitment.

. Savoy stated for future recruitment efforts, staff are working on the following:

Creating a video regarding serving on an advisory committee
Creating a brochure for distribution at meetings and events

An email campaign

Social Media

Including information on the insert with the CPA renewal applications
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Mr. Savoy stated although staff are increasing recruitment efforts, any assistance
that CBA members can provide by sharing information with colleagues on this
opportunity would be welcomed.

Ms. Tu stated trying to recruit during tax season may be difficult as it is a busy
time for CPAs. She requested staff send an email out with information regarding
the committee information and time constraints.

Ms. Robinson inquired if there was a specific staff member that is responsible for
committee recruitment. She stated usually when there is such difficultly when
doing recruitment, there needs to be one person that may be leading the
process.

Ms. Bowers stated she is the primary contact for those interested in serving on a
committee. She stated she has a team of staff that assist with the recruitment.

Ms. Robinson inquired on what type of information has been received from the
recruitment effort. She inquired if staff are expanding recruitment efforts to be
included in outreach events. She inquired on how she could assist with
recruitment.

Ms. Bowers stated interest has been minimal. She stated staff have started to
include recruitment efforts during outreach events. She stated she welcomes any
suggestions from members regarding recruitment.

Ms. Salazar suggested a long view effort for recruitment. She stated the
members volunteer their time to participate on the committees. She inquired if
there could be more recognition for these members or if members can be
highlighted within the UPDATE publication. She stated this would help others be
aware of the opportunity to serve on a committee.

Mr. Savoy requested committee members speak at the next few CBA meetings
regarding their service on a committee.

Mr. Pe suggested the CBA go a little bit granular with committee recruitment. He
suggested the CBA utilize an app in which licensees could submit their
committee interest.

Ms. Tu inquired if staff reach out to any of the large CPA firms for committee
recruitment.

Ms. Bowers stated staff do reach out to firms and there are committee members

and past board members that staff have worked with to reach out to their
colleges within the large firms.
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V.

Mr. Fox stated CalCPA is committed to assisting the CBA with committee
recruitment.

Report of the Secretary/Treasurer.

A. Discussion of the Fiscal Year 2020-21 Mid-Year Financial Statement.

Mr. Silverman reported the CBA budget authority for the current fiscal year is
now set at $16,323,000. He stated the budget reflects adjustments made for
the 9.23 percent reduction in staff compensation and the accompanying
reduction in pro rata expenses.

Mr. Silverman stated actual expenditures and encumbrances as of December
31, 2020 were nearly $8.1 million and represent about 49.4 percent of the
CBA budget. He stated based on these figures, the CBA is currently projected
to end fiscal year 2020-21 with a budget surplus of 7.88 percent. He stated
enforcement expenditures through December 31, 2020 totaled $390,134.

Mr. Silverman stated revenue through fiscal month six totaled approximately
$9.1 million, which is an increase of almost 64 percent over revenues for the
same period in the previous fiscal year. He stated the increase was due to the
license renewal and initial licensing fee increases that became effective
January 1, 2020. He stated revenue projections through the end of fiscal year
2020-21 are over $17.7 million.

Mr. Silverman stated the projections reflect that the CBA will end the current
fiscal year with 8.2 months in reserve. He stated the projection for future fiscal
years indicates increased revenue due to the license renewal and initial
licensure fee increase to $250 that was implemented January 1, 2020.

Mr. Silverman stated all state agencies will assume a permanent 5 percent
reduction to their operating budget beginning in fiscal year 2021-22. He stated
following the January CBA meeting, DCA informed the CBA that its 5 percent
reduction target was modified from $190,000 to $53,000. He stated the
reduction plan is currently undergoing review by the Department of Finance.

Mr. Silverman reported work is resuming on the Fee Analysis that is being
conducted by Crowe, LLP. He stated this analysis of CBA business
processes is necessary in order to insure that the CBA'’s fees are
appropriately structured. He stated an initial meeting was held in early March
2021 and progress updates will be presented to the board and the results of
the analysis are expected to be presented at the November CBA meeting.

Petition Hearings.

A. Wen Chen, CPA 137781 — Petition for Reinstatement of Surrendered

Certificate.
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VI.

VII.

The CBA heard Wen Chen’s petition for reinstatement of surrendered
certificate.

B. Hamid Kabani, CPA 58074/Kabani & Company, Inc., COR 4710 — Petition for
Reinstatement of Surrendered Certificates.

The CBA heard Hamid Kabani’s petition for reinstatement of surrendered
certificates.

Closed Session: Pursuant to Government Code Section 11126(c)(3), the
California Board of Accountancy will Convene into Closed Session to Deliberate
on the Above Petitions.

Report of the Executive Officer.

A. Discussion and Possible Action Regarding the California Board of
Accountancy 2021 Communications and Outreach Plan (2021 Plan).

Mr. Ibarra stated the goal of the Communications and Outreach Plan is to
provide a framework that discusses the CBA'’s strategic communication goals
and how it intends to increase the volume and effectiveness of its activities in
pursuit of those goals.

Mr. Ibarra stated while many priorities set out in the California Board of
Accountancy 2020 Communications and Outreach Plan were accomplished
last year, not all that were identified were achieved. He stated of those that
are still outstanding, most have been included as a priority for 2021.

Mr. Ibarra stated many aspects of the 2021 Plan are consistent with the CBA-
approved 2020 Plan, including target audiences, messaging goals, and
priorities. He stated the 2021 Plan also discusses the role of partnerships and
communication assets enlisted by the CBA to reach target audiences,
including the UPDATE newsletter, the CBA website, social media, and both
virtual and possibly in-person outreach events in 2021.

Mr. Ibarra stated staff identified new priorities for consideration in the 2021
Plan, including developing new partnerships with educational institutions and
consumer protection organizations; an increased number of outreach events
this year, including one hosted by the CBA,; video and audio-based
opportunities, such as a video series and podcast; enhanced social media
engagement and website updates; and increased military support and
assistance to refugees, asylees, and special immigrant visa holders.

Mr. Ibarra stated staff are on track to publish three UPDATE newsletters. He

stated the redesigned look, which was a priority task from 2020, has been
well received and provides more interactive links. He stated to further
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enhance the readability, staff will continue exploring online publishing options
this year.

Mr. Ibarra stated outreach events continue to be an ongoing priority in 2021,
as many are already planned for spring and beyond. He stated the CBA
participated in five outreach events in 2020, with a mixture of in-person and
virtual events due to COVID-19 adjustments. He stated there have already
been two outreach event in 2021 and three more scheduled through May. He
stated staff also plan to explore the CBA hosting its own statewide virtual
event this year.

Mr. Ibarra stated the CBA will resume its effort to accomplish a video series in
collaboration with CalCPA that would explain to applicants and consumers
the examination, education and experience requirements for licensure. He
stated this was originally planned for 2020, but ultimately rescheduled
production of that series for 2021.

Mr. Ibarra stated staff will continue to pursue enhancements to the CBA’s
website to provide new resources and clear information for our web visitors.
He stated staff will continue work on the consumer pages and will also add
information and resources to the website on how to help prevent elder
financial abuse, as well as provide quick access to information about
expedited licensing opportunities through the CBA'’s Military and Refugee
Liaison.

Mr. Ibarra stated the CBA'’s social media channels continue to increase in
followers on channels like Facebook, Twitter, LinkedIn, and YouTube. He
stated the CBA will continue to use these channels to increase its messaging
reach about CBA meetings, licensing requirements, and other items of
interest to stakeholders.

Mr. Ibarra stated information regarding application processing times was
added to the CBA'’s website as a weekly update in 2020 and that will
continue, to provide transparency regarding application processing
timeframes. He stated staff are also finding new ways to use social media
channels, such as promoting open positions with Investigative CPA and
committee member recruitment messaging.

Ms. Salazar stated that the CBA may wish to comment on the multilingual
outreach options on the CBA website. She stated it does compliment the
Communications and Outreach Plan by adding more information regarding
multilingual resources.

It was moved by Mr. Silverman and seconded by Ms. Hinds to approve
the 2021 Communications and Outreach Plan.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,
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Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.

No: None.
Absent: Mr. Famalett, Ms. Geong, and Ms. Robinson.
Abstain: None.

. Update on the California Board of Accountancy’s Communications and
Outreach.

Mr. Ibarra reported the CBA participated in two virtual outreach events in the
first two months of the year, with three more on the calendar in the next two
months.

Mr. Ibarra stated on January 25, 2021 the CBA teamed up with Golden Gate
University (GGU) for an event titled “CPA — Game Changer!” He stated
President Corrigan spoke about the role of the CBA and value of the CPA
title, and CBA Managers Suzanne Gracia and Ramona Bermudez explained
the qualifications and application process for the CPA Exam and licensure.
He stated GGU staff was highly appreciative and said the event was valuable
to their students.

Mr. Ibarra stated CalCPA invited the CBA to speak at an event with San
Francisco State University on February 11 titled, “Pathways to Success in
Accounting.” He stated President Corrigan again represented the CBA along
with Ms. Gracia and Ms. Bermudez, who spoke about the upcoming changes
to the CPA Exam in 2024, in addition to the topics presented at the January
event.

Mr. Ibarra stated future events included events with San Jose State University
on April 14, 2021, California State Polytechnic University, Pomona on April
21, 2021, and California State University, San Bernardino on May 4, 2021.

Mr. Ibarra stated the CBA website was updated to reflect new resources
available to our military members and their spouses, as well as refugees,
asylees, and special immigrant visa holders.

Mr. Ibarra stated the CBA was increasing recruitment efforts to fill the CBA’s
vacant Investigative CPA positions and promoting service on the three CBA
advisory committees. He stated an email was sent to a targeted group of
approximately 40,000 licensees informing them of the openings in both areas.
He stated additional communications are being developed to increase
awareness of the committee openings, including the creation of a flyer, and
reaching out directly to licensees who participated in outreach events the
CBA was involved with, at the suggestion of President Corrigan.
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VIII.

Ms. Molina Lopez inquired if there were any plans to update the CBA website
to make it more visually appealing.

Ms. Pearce stated staff are in the process of developing a new template for
the CBA website. She stated there would be some reorganization of some
items to enhance user functions.

Ms. Molina Lopez requested staff recognize members of the CBA’s advisory
committees in either the UPDATE publication or the Executive Officer’s
monthly report.

Ms. Pearce stated in the past, staff have highlighted various committee
members in the CBA’s UPDATE publication. She stated the upcoming
UPDATE will highlight former CBA member, Jose Campos, CPA. She stated
staff have done several interviews that have been included in past issues of
the UPDATE publication.

Ms. Pearce stated staff are presently working on a brochure for the CBA’s
committee recruitment activities. She stated one of the ideas that staff came
up with was to include quotes from different committee members who have
served on committees, as part of the brochure.

Mr. Fox recognized CBA staff and the partnership with CalCPA staff on the
outreach efforts. He stated CalCPA is happy and willing to assist the CBA in
future outreach efforts.

Report on the Enforcement Advisory Committee, Qualifications Committee, and
Peer Review Oversight Committee.

A. Enforcement Advisory Committee.

1. Report of the February 4, 2021 Enforcement Advisory Committee Meeting.

Mr. Aguilera reported the EAC successfully conducted two off-cycle
Investigative Hearings via WebEx and plan to conduct more hearings at
the next EAC meeting.

. Qualifications Committee.

There was no report on this agenda item.

. Peer Review Oversight Committee.

1. Report of the February 12, 2021 Peer Review Oversight Committee
Meeting.
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Ms. Center reported the PROC discussed and provided feedback
regarding the approval of the December 11, 2020 meeting minutes and
discussed PROC oversight activities for 2021. She stated the PROC also
reviewed, provided edits, and approved the 2020 PROC Annual Report.

. Presentation and Possible Adoption of the Peer Review Oversight
Committee 2020 Annual Report.

Ms. Center stated the 2020 PROC Annual Report included information on
various activities and accomplishments, information on the oversight
functions performed by the PROC, and various statistical information.

Ms. Center stated at the February 12, 2021 PROC meeting, the PROC
reviewed and approved the PROC 2020 Annual Report. She stated the
following sections and sub-sections were added to the report:

¢ PROC Observed Oversight Activities Conclusion

e Peer Review Report and Publication Review Conclusion

e Statistical Monitoring and Reporting on California Peer Review
Statistics

Ms. Center stated the PROC 2020 Annual Report had a slightly new
format in order to make it compliant with the Americans with Disabilities
Act. She stated most notably, the tables have been updated to remove
merged cells, the graphs have been updated to include different line styles
instead of relying solely on color, and headings are no longer fully
capitalized.

Ms. Center stated based on the PROC's oversight, it concluded that the
AICPA Peer Review Program functioned effectively in accordance with the
standards adopted by the CBA.

It was moved by Ms. Hinds and seconded by Mr. Silverman to adopt
the PROC’s 2020 Annual Report.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,

Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Salazar, Mr. Savoy,
Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Robinson.

Abstain: None.
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IX.

XI.

Report of the Enforcement Chief.
A. Enforcement Activity Report.
Mr. Franzella provided an overview of this agenda item.

Ms. Molina Lopez inquired if the CBA has received any requests for relief on
citations or fines.

Mr. Franzella stated a licensee has the option to appeal a citation or fine. He
stated staff review appeals for citations and fines on a case-by-case basis. He
stated information regarding appeal requests can be provided in a future
report.

Report of the Licensing Chief.
A. Licensing Activity Report.
Ms. Center provided an overview of this agenda item.

Mr. Fox recognized Ms. Center and CBA staff on the work they have done to
address the backlog due to COVID-19. He stated he is excited for the CBA’s
Business Modernization Project to streamline and create more efficient
processes.

Meeting Minutes.

A. Adoption of the Minutes of the January 14, 2021 California Board of
Accountancy Meeting.

It was moved by Mr. Silverman and seconded by Mr. Pe to adopt the
minutes of the January 14, 2021 California Board of Accountancy

meeting, which included non-substantive edits that were noted after the
minutes were received.

Yes: Ms. Corrigan, Ms. Hinds, Ms. Molina Lopez, Ms. Owens, Mr. Pe,
Ms. Salazar, Mr. Savoy, Mr. Silverman, and Ms. Tu.

No: None.
Absent: Mr. Famalett, Ms. Geong, and Ms. Robinson.
Abstain: Mr. Jacobson and Ms. Ledn.

B. Adoption of the Minutes of the November 21, 2019 Mobility Stakeholder
Group Meeting.
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It was moved by Ms. Salazar and seconded by Mr. Silverman to adopt
the minutes of the November 21, 2019 Mobility Stakeholder Group
meeting minutes.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,

Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Robinson.

Abstain: None.

C. Acceptance of the Minutes of the December 3, 2020 Enforcement Advisory
Committee Meeting.

D. Acceptance of the Minutes of the December 11, 2020 Peer Review Oversight
Committee Meeting.

It was moved by Ms. Owens and seconded by Mr. Silverman to accept
items IX.C. and IX.D., which include non-substantive edits that were
noted after the minutes were received.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,

Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Salazar, Mr. Savoy,

Mr. Silverman, and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, and Ms. Robinson.

Abstain: None.

XIl.  Other Business.

A. American Institute of Certified Public Accountants.
1. Report on Meetings of the American Institute of Certified Public
Accountants Attended by a California Board of Accountancy
Representative.

a. State Board Committee.

Ms. Salazar reported the next State Board Committee meeting will be
in May 2021.
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B. National Association of State Boards of Accountancy.

1. Report of the National Association of State Boards of Accountancy Pacific
Regional Director.

Ms. Salazar reported a regional call was held on February 16, 2021. She
stated the regional calls happen two times a year and enable neighboring
states to discuss issues, updates, and concerns.

2. Report on Meetings of the National Association of State Boards of
Accountancy Attended by a California Board of Accountancy Member or
Staff.

a. Continuing Professional Education Committee.
There was no report on this agenda item.
b. Relations With Member Boards Committee.

Ms. Salazar reported this is the NASBA committee that help develop
and lead some of the summertime programming.

Ms. Salazar announced NASBA will conduct new board member
orientation virtually on June 8, 2021.

Ms. Salazar stated the NASBA Eastern and Western Regional Meeting
will be held virtually as a single combined meeting on June 22-23,
2021. She stated there will be subsequent communications from
NASBA when registration is open.

Ms. Salazar stated CPA Evolution continues to move forward. She
stated there is a NASBA webcast that's available to CBA members
regarding CPA Evolution. She stated CPA Evolution is creating
changes with what is needed in terms of education so universities and
academia are working to navigate what that means for them. She
stated NASBA and AICPA have completed an accounting program
curriculum gap Analysis Report.

Ms. Salazar reported AICPA is highlighting the new Ethics Exposure
Draft on non-compliance with laws and regulation, which is also
referred to as NOCLAR. She stated there are distinctions being made
between members in industry and those in public practice.

Ms. Salazar stated she is in her last year as NASBA Regional Director
for the Pacific Region. She stated the Pacific Region will be looking to
elect a new Regional Director at the NASBA Annual Meeting. She
stated that members have an opportunity to participate in the
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discussion to elect the new Regional Director at the NASBA Annual
Meeting which will be held October 31 through November 3, 2021.

Ms. Molina Lopez thanked Ms. Salazar for her representation at
NASBA meetings. She also encouraged new members to participate in
the NASBA new member orientation. She stated when she attended
the new member orientation it was very informative and the
discussions were robust.

c. Strategic Planning Task Force.
There was no report on this agenda item.

3. Discussion and Approval of Staff Responses to the National Association of
State Boards of Accountancy’s Focus Questions.

Ms. Reed reported the purpose of this item was to provide the CBA with
staff proposed responses to the NASBA Focus Questions.

It was moved by Mr. Silverman and seconded by Ms. Owens to
approve staff responses to the NASBA Focus Questions.

Yes: Ms. Corrigan, Ms. Hinds, Mr. Jacobson, Ms. Ledn,

Ms. Molina Lopez, Ms. Owens, Mr. Pe, Ms. Salazar, Mr. Silverman,
and Ms. Tu.

No: None.

Absent: Mr. Famalett, Ms. Geong, Ms. Robinson, and Mr. Savoy.

Abstain: None.
XIll.  Closing Business.

A. Agenda Items for Future California Board of Accountancy Meetings.

Mr. Jacobson requested a discussion regarding what is substantially related
to the practice of public accounting be placed on a future agenda.

Ms. Molina Lopez requested a discussion of allowing personal growth
courses as allowable continuing education be placed on a future agenda.

Ms. Ledn requested a discussion related to equality and inclusion in licensing
be placed on a future agenda.
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Ms. Hinds requested the discussion regarding equality and inclusion also
include a discussion regarding the effect of COVID-19 on female licensees
and how better to recruit women into the CPA profession.

XIV. Closed Session: Pursuant to Government Code Section 11126(e), the California
Board of Accountancy Will Convene Into Closed Session to Receive Advice
From Legal Counsel on Litigation.

A. Sam Walker and Sam Walker CPA, Inc. v. Department of Consumer Affairs,
California Board of Accountancy, and the Office of Administrative Hearings,
Los Angeles County Superior Court, Case No. BS171533.

B. Lanfeng Zhao and ELZ Accountancy Corporation v. California Board of
Accountancy, Los Angeles Superior Court, Case No. 18STCP02951.

C. Michael D. Robinson v. California Board of Accountancy, San Francisco
County Superior Court, Case No. CPF-19-516602.

XV. Closed Session: Pursuant to Government Code Section 11126(c) (3), the

California Board of Accountancy Will Convene Into Closed Session to Deliberate
on Enforcement Matters.

President Corrigan adjourned the meeting at 12:21 p.m. on Friday,
March 26, 2021.

Nancy J. Corrigan, CPA, President

Mark J. Silverman, Esq., Secretary/Treasurer

Rebecca Reed, Board Relations Analyst, and Patti Bowers, Executive Officer, prepared
the CBA meeting minutes. If you have any questions, please call (916) 561-1718.
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California Board of Accountancy
2450 Venture Oaks Way, Suite 420
Sacramento, CA 95833
Telephone: (916) 263-3680

Call to Order, Roll Call, Establishment of Quorum, and Opening Remarks.

Acting Chair Luz Molina Lopez called the meeting of the California Board of
Accountancy’s (CBA) Legislative Committee (LC) to order at 9:27 a.m. on Thursday,
January 16, 2020 at the California Board of Accountancy. Ms. Molina Lopez requested
that the roll be called.

LC Members January 16, 2020
Carola A. Nicholson, CPA, Chair Absent

Dan Jacobson, Esq., Vice-Chair Absent

Mary M. Geong, CPA Absent

Karriann Farrell Hinds, Esq. 9:27 a.m. to 10:32 a.m.
Luz Molina Lopez (Acting Chair) 9:27 a.m. to 10:32 a.m.
Ariel Pe 9:27 a.m. to 10:32 a.m.
Michael M. Savoy, CPA 9:27 a.m. to 10:32 a.m.

CBA Members Observing

Nancy J. Corrigan, CPA, President
Jose A. Campos, CPA
Mark J. Silverman, Esq., Vice-President

CBA Committee Chairs and Members Observing
Doug Aguilera, CPA, Chair, Enforcement Advisory Committee
Jeffrey De Lyser, CPA, Chair, Peer Review Oversight Committee

CBA Staff and Legal Counsel
Patti Bowers, Executive Officer




Deanne Pearce, Assistant Executive Officer

Dominic Franzella, Chief, Enforcement Division

Paul Fisher, Enforcement Supervising ICPA

Aaron Bone, Information and Planning Officer

lleana Butu, Legal Counsel, Department of Consumer Affairs
Rebecca Reed, Board Relations Analyst

Rich Andres, Information Technology Staff

Peter Renevitz, Legislative Analyst

Wayne Wilson, Special Projects Analyst

Alegra Keith, Assistant Human Relations Liaison

Theodore Drcar, Deputy Attorney General, Department of Justice

Other Participants

Jason Fox, Division Director, California Society of CPAs (CalCPA)
Pilar Onate-Quintana, The Onate Group

Jon Ross, KP Public Affairs

Tom Burke, Center for Public Interest Law

I. Approve Minutes of the November 21, 2019 LC Meeting.

It was moved by Mr. Savoy and seconded by Mr. Pe to approve the minutes of
the November 21, 2019 LC meeting, as amended to adjust meeting times.

Yes: Ms. Molina Lopez, Mr. Pe, Mr. Savoy.
No: None.
Abstain: Ms. Hinds.
Absent: Mr. Jacobson, Ms. Nicholson, Ms. Geong.
The motion passed.
Il. Overview of the California Legislative Process and the Legislative Committee’s Role.
This was a written report.

lll. Update, Discussion and Possible Action on Legislation which the California Board of
Accountancy Has Taken a Position.

Mr. Bone provided an update on two measures introduced in 2019, which passed
out of their respective policy committees on January 13 and 14, 2020. Assembly Bill
(AB) 535 (Low) passed out of the Assembly Revenue and Taxation Committee to
the Assembly Appropriations Committee. AB 1525 (Jones-Sawyer), which passed
out of the Assembly Business and Professions Committee with amendments to
address CBA concerns, was referred to the Assembly Appropriations Committee.

The LC did not take action on this item.



IV. Agenda Legislative Items for Future Meeting. The California Board of Accountancy

VI.

may discuss other items of legislation in sufficient detail to determine whether such
items should be on a future Legislative Committee meeting agenda and/or whether
to hold a special meeting of the Legislative Committee to discuss such items
pursuant to Government Code section 11125.4.

None.

Public Comments

None.

Agenda Items for Next Meeting

None.

There being no further business to be conducted, the meeting was adjourned at
10:32 a.m.
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DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

MINUTES OF THE
January 16, 2020
COMMITTEE ON PROFESSIONAL CONDUCT MEETING

California Board of Accountancy
2450 Venture Oaks Way, Suite 420
Sacramento, CA 95833
Telephone: (916) 263-3680

Call to Order, Roll Call, Establishment of Quorum, and Opening Remarks.

Kariann Farrell Hinds, Esq., Chair, called the meeting of the California Board of
Accountancy’s (CBA) Committee on Professional Conduct (CPC) to order at 9:00 a.m.
on Thursday, January 16, 2020 at the California Board of Accountancy. Ms. Hinds
requested that the roll be called.

CPC Members January 16, 2020
Kariann Farrell Hinds, Esq., Chair 9:00 a.m. to 9:25 a.m.
Mark J. Silverman, Esq., Vice-Chair 9:00 a.m. to 9:25 a.m.
Jose A. Campos, CPA 9:00 a.m. to 9:25 a.m.
Nancy J. Corrigan, CPA 9:00 a.m. to 9:25 a.m.
Dan Jacobson, Esq. Absent

Ariel Pe 9:00 a.m. to 9:25 a.m.
Michael M. Savoy, CPA 9:00 a.m. to 9:25 a.m.

CBA Members Observing
Luz Molina Lopez

CBA Committee Chairs and Members Observing
Doug Aguilera, CPA, Chair, Enforcement Advisory Committee
Jeffrey De Lyser, CPA, Chair, Peer Review Oversight Committee

CBA Staff and Legal Counsel
Patti Bowers, Executive Officer
Deanne Pearce, Assistant Executive Officer




Dominic Franzella, Chief, Enforcement Division

Paul Fisher, Enforcement Supervising ICPA

Aaron Bone, Information and Planning Officer

lleana Butu, Legal Counsel, Department of Consumer Affairs
Rebecca Reed, Board Relations Analyst

Rich Andres, Information Technology Staff

Peter Renevitz, Legislative Analyst

Wayne Wilson, Special Projects Analyst

Amir Larian, Website Analyst

Alegra Keith, Assistant Human Relations Liaison

Theodore Drcar, Deputy Attorney General, Department of Justice

Other Participants

Jason Fox, Division Director, California Society of CPAs
Pilar Onate-Quintana, The Onate Group

Jon Ross, KP Public Affairs

Thomas Burke, Center for Public Interest Law (CPIL)

I.  Approve Minutes of the November 21, 2019 CPC Meeting.

It was moved by Mr. Campos and seconded by Mr. Silverman to adopt the
minutes of the November 21, 2019 CPC meeting.

Yes: Mr. Campos, Mr. Pe, and Mr. Silverman.
No: None.

Abstain: Ms. Hinds, Ms. Corrigan.

Absent: Mr. Jacobson

The motion passed.

Il. Discussion and Possible Action Regarding CPA Firm Mobility.

Mr. Franzella provided an overview of this item. He noted that the Uniform Accountancy
Act (UAA) provides requirements for complete CPA firm mobility. California has CPA
firm mobility, with the exception of one narrow requirement for CPA firms performing
select services for California-headquartered entities. He noted that this item provided
the opportunity for the CPC to discuss and potentially take action, if the CBA wishes to

seek a statutory change in order to move towards a full CPA firm mobility.
The CPC did not take any action on this item.

lll. Discussion and Possible Action Regarding Accounting Firms Providing Attest

Services with Ownership Comprised Solely of Certified Public Accountants Who

Have Not Completed the Attest Experience Requirement.



Mr. Franzella provided an overview of this item. He stated the purpose of this agenda
item was to provide the CPC the opportunity to consider possible enhancements to
requirements for licensees who have not completed the attest experience requirement
who are sole owners of accounting firms that provide attest services.

It was moved by Mr. Campos and seconded by Ms. Corrigan for the CPC to
recommend the CBA to direct staff to explore possible statutory changes,
regulatory changes, or both associated with requiring accounting firms to:

¢ Include in their engagement letters for attest services, a notification to the
client of the name and license number of the CPA that the firm has
authorized to sign the attest report on behalf of the accounting firm.

¢ Require accounting firms to disclose to their peer reviewers that no owner
is authorized to sign reports on attest engagements.

¢ Require ownership take the same responsibilities as accounting firms or as
if they were the licensees who performed the engagement.

¢ Require accounting firms to make available the working papers to the
licensee who signed the report on the attest engagement should the
licensee no longer be employed with the accounting firm for purposes of
any investigation conducted by the CBA.

Yes: Ms. Hinds, Mr. Campos, Mr. Pe, and Mr. Silverman.

No: Mr. Savoy.

Abstain: None.

Absent: Mr. Jacobson.

The motion passed.

IV. Discussion and Possible Action to Initiate a Rulemaking to Amend sections of Title
16, Division 1, Article 12, California Code of Regulations Regarding Continuing
Education Rules, including but not limited to Sections 80.1 — Continuing Education
Requirements for Renewing an Expired License, 87 — Basic Requirements, 87.6 —
Records Review Continuing Education Requirements, 87.8 — Regulatory Review
Course, 87.9 — Offering a Regulatory Review Course, 88 — Programs Which Qualify,
88.1 — Provider Requirements, 88.2 — Program Measurements, 89 — Control and
Reporting, and 90 — Exceptions and Extensions.

This item was deferred to a later meeting.

V. Public Comments.

None.



V1. Agenda Items for Next Meeting.
None.

There being no further business, the meeting was adjourned at 9:25 a.m.
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DEPARTMENT OF CONSUMER AFFAIRS
CALIFORNIA BOARD OF ACCOUNTANCY

MINUTES OF THE
November 21, 2019
ENFORCEMENT PROGRAM OVERSIGHT COMMITTEE MEETING

California Board of Accountancy
2450 Venture Oaks Way, Suite 420
Sacramento, CA 95833
Telephone: (916) 263-3680

Call to Order, Roll Call, Establishment of Quorum, and Opening Remarks.

Nancy J. Corrigan, CPA, Chair, called the meeting of the California Board of
Accountancy’s (CBA) Enforcement Program Oversight Committee (EPOC) to order
at 9:38 a.m. on Thursday, November 21, 2019 at the CBA Office in Sacramento. Ms.
Corrigan requested that the roll be called.

EPOC Members November 21, 2019
Nancy J. Corrigan, CPA, Chair 9:38 a.m. —9:54 a.m.
Karriann Farrell Hinds, Esq. Absent

Dan Jacobson, Esq. 9:38 a.m. — 9:54 a.m.
Katrina L. Salazar, CPA 9:38 a.m. — 9:54 a.m.
Michael M. Savoy, CPA 9:38 a.m. —9:54 a.m.
Mark J. Silverman, Esq. 9:38 a.m. — 9:54 a.m.

CBA Members Observing
Jose A. Campos, CPA
Mary M. Geong, CPA
Xochitl Leon

Luz Molina Lopez

Carola A. Nicholson, CPA
Ariel Pe

Deidra Robinson




CBA Staff and Legal Counsel

Patti Bowers, Executive Officer

Deanne Pearce, Assistant Executive Officer

Rebecca Reed, Board Relations Analyst

Alegra Keith, Assistant Human Resources Liaison

Rich Andres, Information Technology Staff

Aaron Bone, Information and Planning Officer

Paul Fisher, CPA, Supervising Investigative CPA

Dominic Franzella, Chief, Enforcement Division

Christine Baker, Office Technician

Ben Simcox, Deputy Chief, Enforcement Division

Corey Faiello- Riordan, Enforcement Manager

Melissa Winchell, Enforcement Manager

Peter Renevitz, Legislation Analyst

Wayne Wilson, Special Projects Analyst

Roberto Mendoza, Enforcement Analyst

Shauna Palacios, Enforcement Analyst

lleana Butu, Legal Counsel, Department of Consumer Affairs
Ted Drcar, Deputy Attorney General, Department of Justice

Other Participants

Jason Fox, California Society of Certified Public Accountants
Pilar Onate-Quintana, The Onate Group

Jeff De Lyser, Peer Review Oversight Committee Chair

Approve Minutes of the July 25, 2019 Enforcement Program Oversight Committee
Meeting.

It was moved by Mr. Savoy and seconded by Mr. Silverman to approve the
minutes of the July 25, 2019 EPOC meeting.

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Salazar, Mr. Savoy, and Mr. Silverman.
No: None.

Abstain: None.

Absent: Ms. Farrell Hinds.

The motion passed.

. Discussion and Possible Action Regarding Revisions to the Petition Form.

Ms. Palacios provided the EPOC an overview of the agenda item.

Ms. Palacios explained that the Petition Form Cover Letter has been updated with
information to assist petitioners with completing the Petition Form with the most
accurate information.



Ms. Palacios also stated that boxes and sections were added to the Petition Form to
clearly identify petition requests and information was also provided regarding the
need to write a narrative explanation.

Ms. Palacios finally noted that the California Board of Accountancy Petition Hearings
manual was added as an informative attachment to the Petition Form.

Discussion and Possible Action to Amend the Proposed Regulatory Text for Title 16,
California Code of Regulations Section 98, Disciplinary Guidelines and Model
Orders, and Section 99.1 Rehabilitation Criteria for Denials, Suspensions,
Revocations, Restorations, Reduction of Penalty.

Mr. Franzella provided the EPOC an overview of proposed modifications to the
previously adopted text associated with rehabilitation criteria. He noted that the text
was under review at the Department of Consumer Affairs and the Legal Office
requested some structural changes to the language.

Mr. Franzella noted a revised subsection (b) and (c) have been created to address
how the CBA will evaluate certain criteria as it pertains to individuals who are
applying for initial licensure.

Mr. Franzella stated that a new subsection (d) has been added to explain how the
CBA will evaluate the completion of a criminal sentence when considering the
suspension, revocation, and petition for reinstatement of a license, or petition of
reduction of penalty.

It was moved by Mr. Silverman and seconded by Mr. Jacobson to:

e Approve the proposed modifications to the regulatory text for CBA
Regulations section 98, and the accompanying Disciplinary Guidelines
and Model Orders, and section 99.1; and

e Direct staff to submit the proposed changes to the existing rulemaking
file under review by the Department of Consumer Affairs and Business,
Consumer Services, and Housing Agency

Yes: Ms. Corrigan, Mr. Jacobson, Ms. Salazar, Mr. Savoy, and Mr. Silverman.
No: None.

Abstain: None.

Absent: Ms. Farrell Hinds.

The motion passed.

Public Comments.

None.



V. Agenda for Next Meeting.
None.
Adjournment.

There being no further business to be conducted, the meeting was adjourned at
9:54 a.m.
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May 13-14, 2021

Agenda

MONDAY, APRIL 12, 2021
All times are central time zone

12:00 - 12:15 pm Welcome

Presiding:  Kent Absec, Executive Director
Idaho State Board of Accountancy

12:15-12:45pm NASBA Report
Speakers:  Carlos Barrera, CPA, 2020-2021 Chair
NASBA
Ken L. Bishop, President & CEQ
NASBA
12:45-1:15pm Legislative Update/Anti-Regulation & ARPL
Speakers:  John Johnson Director, Legislative and Governmental Affairs
NASBA

Marta Zaniewski, Vice President, State Regulatory

and Legislative Affairs
AICPA

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

1:30-2:30 pm Succession Planning for CPA Firms
Speakers:  Bill Pirolli, Vice Chair
AICPA

David Nance, Deputy Director
North Carolina State Board of CPA Examiners

Jim R. Titus, Esq., Legal Counsel
Nebraska State Board of Public Accountancy

2:30-3:15pm Investigations

Speaker: Peter DelVecchia, CPA
Peter DelVecchia, CPA, PLLC

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo



MONDAY, APRIL 12, 2021 continued

All times are central time zone

3:30-4:00 pm Disciplinary Action
Speakers:  Frank Trainor, Esq., Staff Attorney
North Carolina State Board of CPA Examiners

Taylor Shahon, Investigator
Washington State Board of Accountancy

4:00-4:30 pm Legal Cases and Other Developments Impacting the Profession
Speaker: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA
TUESDAY, APRIL 13, 2021
10:00 - 11:00 am Digital Accessibility: A Civil Right for Disabled Test-takers and

Others in the CPA Community
Speaker: Lainey Feingold, Esq.
Law Office of Lainey Feingold
Author, Structured Negotiations: A Winning Alternative to Lawsuits

11:00 - 11:45 am CPA Examination Update
Speakers:  Colleen Conrad, CPA, Executive Vice President & CO0
NASBA
Michael Decker, Vice President, Examinations
AICPA
11:45 am - 12:00 pm Break
12:00 - 12:45 pm CPA Evolution
Speakers: Daniel J. Dustin, CPA, Vice President State Board Relations
NASBA
Carl Mayes, CPA, Senior Technical Manager
AICPA
12:45-1:15pm Ramifications of Waiving Requirements Due to Emergency/COVID-19

Speakers:  John Patterson, Esq., Executive Director
Accountancy Board of Ohio

Jennifer Nelson, Executive Director
Wyoming Board of CPAs

Russ Friedewald, Executive Director
lllinois Board of Examiners

1:45-2:15 pm Cyber Security - Ransomware

Speaker: Michael French, Special Agent
Federal Bureau of Investigations



TUESDAY, APRIL 13, 2021 continued
All times are central time zone

2:15 - 2:45 pm Peer Review Update
Speakers: Beth Thoresen, Director, Peer Review Operations
AICPA

Wendy Garvin, Executive Director
Tennessee State Board of Accountancy

Viki Windfeldt, Executive Director
Nevada State Board of Accountancy

2:45 - 3:30 pm Substantial Equivalency
Speaker: Stephanie Saunders, CPA
Saunders & Saunders PC
3:30-4:00 pm Raffle

WEDNESDAY, APRIL 14, 2021

10:00 am - 12:00 pm Q & A Session with NASBA Leadership (Closed Session)
Executive Directors only
Presiding:  Kent Absec, Executive Director
Idaho State Board of Accountancy

11:00 am - 12:00 pm Government by Algorithm: Artificial Intelligence in
Federal Administrative Agencies
(This session is part of the 26th Annual Conference for Board of Accountancy Legal
Counsel. Executive Directors and Board Staff are invited to attend.)
Speaker: Professor Catherine M. Sharkey
Segal Family Professor of Regulatory Law and Policy
New York University School of Law

1:00 - 2:00 pm Administrative Proceedings: Order Preparation and Deliberation
(This session is part of the 26th Annual Conference for Board of Accountancy Legal
Counsel. Executive Directors and Board Staff are invited to attend.)

Speaker: Judge Steve Darnell
Administrative Law Judge
State of Tennessee, Administrative Hearings Division

Mission Driven - Member Focused
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May 13-14, 2021

Agenda
MONDAY, APRIL 12, 2021
All times are central time zone

12:00-12:15 pm Welcome (All of Monday will be Joint Sessions using the ED link)

Presiding:  Kent Absec, Executive Director
Idaho State Board of Accountancy

12:15-12:45 pm NASBA Report
Speakers:  Carlos Barrera, CPA, 2020-2021 Chair
NASBA
Ken L. Bishop, President & CEQ
NASBA
12:45-1:15pm Legislative Update/Anti-Regulation & ARPL
Speakers:  John Johnson Director, Legislative and Governmental Affairs
NASBA
Marta Zaniewski, Vice President, State Regulatory and
Legislative Affairs
AICPA
1:15-1:30 pm Break
1:30-2:30 pm Succession Planning for CPA Firms
Speakers: Bill Pirolli, Vice Chair
AICPA

David Nance, Deputy Director
North Carolina State Board of CPA Examiners

Jim R. Titus, Esq., Legal Counsel
Nebraska State Board of Public Accountancy

2:30-3:15pm Investigations
Speaker: Peter DelVecchia, CPA
Peter DelVecchia, CPA, PLLC

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo



MONDAY, APRIL 12, 2021 continued
All times are central time zone

3:30-4:00 pm

4:00 - 4:30 pm

Disciplinary Action
Speakers:  Frank Trainor, Esq., Staff Attorney
North Carolina State Board of CPA Examiners

Taylor Shahon, Investigator
Washington State Board of Accountancy

Legal Cases and Other Developments Impacting the Profession

Speaker: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA

TUESDAY, APRIL 13, 2021

10:00 - 11:00 am

11:00 - 11:45 am

12:00 - 12:45 pm

12:45-1:15 pm

1:45 - 2:45 pm

Digital Accessibility: A Civil Right for Disabled Test-takers and Others in
the CPA Community (Will begin using ED Link for Joint Sessions)
Speaker: Lainey Feingold, Esq.

Law Office of Lainey Feingold

Author, Structured Negotiations: A Winning Alternative to Lawsuits

CPA Examination Update (Joint Session ED Link)
Speakers:  Colleen Conrad, CPA, Executive Vice President & C00
NASBA

Michael Decker, Vice President, Examinations
AICPA

CPA Evolution (Joint Session ED Link)
Speakers: Daniel J. Dustin, CPA, Vice President, State Board Relations
NASBA

Carl Mayes, Senior Technical Manager
AICPA

Ramifications of Waiving Requirements Due to Emergency/COVID-19
(Joint Session ED Link)
Speakers:  John Patterson, Esq., Executive Director

Accountancy Board of Ohio

Jennifer Nelson, Executive Director
Wyoming Board of CPAs

Russ Friedewald, Executive Director
lllinois Board of Examiners

IRS Office of Professional Responsibility Session (Ethics)

(Begin Legal Link)

Speaker: Sharyn M. Fisk, Director, Office of Professional Responsibility
Internal Revenue Service



TUESDAY, APRIL 13, 2021 continued
All times are central time zone

2:45 - 3:45 pm Lawyer Well-Being Session (Legal Link)
Speaker: Bree Buchanan, Esq., Senior Advisor
Krill Strategies, LLC

3:45 - 5:00 pm Roll Call (Legal Only)
Moderators: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA
Maria L. Caldwell, Esq., Chief Legal Officer and

Director, Compliance Services
NASBA

WEDNESDAY, APRIL 14, 2021

10:00 - 11:00 am Roll Call (Legal Only - Legal Link)
Moderators: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA
Maria Caldwell, Esq., Chief Legal Officer and

Director, Compliance Services
NASBA

11:00 am - 12:00 pm Government by Algorithm: Artificial Intelligence in Federal Administrative

Agencies (Executive Directors and Board Staff are invited to attend this Legal
Conference session.)

Speaker: Professor Catherine M. Sharkey
Segal Family Professor of Regulatory Law and Policy
New York University School of Law

12:30-1:00 pm Roll Call (Legal Only - Legal Link)
Moderators: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA
Maria Caldwell, Esq., Chief Legal Officer and

Director, Compliance Services
NASBA

1:00 - 2:00 pm Administrative Proceedings: Order Preparation and Deliberation
(Executive Directors and Board Staff are invited to attend this Legal Conference session.)

Speaker: Judge Steve Darnell, Administrative Law Judge
State of Tennessee, Administrative Hearings Division

2:15 - 3:30 pm Roll Call/Q&A/Wrap Up/Adjourn (Legal Counsel only)
Moderators: Elizabeth Wolfe, Esq., Regulatory Counsel
NASBA
Maria L. Caldwell, Esq., Chief Legal Officer and

Director, Compliance Services
NASBA

Mission Driven - Member Focused
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California Board of Accountancy 2021 Legislative Tracking Chart

CBA Location/Status
Bill # Author Topic Version Position (As of
April 21, 2021)
Assembly
AB 29 Cooper State Bodies: Meetings 12/07/20 Watch Appropriations
Committee
Licensure: Veterans and Assembly Military
AB 107 Salas e 4/20/21 Support | and Veterans Affairs
Military Spouses C .
ommittee
Department of
Consumer Affairs: Support. if Assembly Military
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i~ i Amend .
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Cc?nes%ar:gepr\#;i];s,' Assembly
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Business Licenses: Assembly
AB 1026 Smith ' 2/18/21 Support Appropriations
Veterans )
Committee
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AB 1386 | Cunningham . 2/19/21 Support and Professions
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Committee
Senate Business,
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SB 772 | Ochoa Bogh Vocations: Citations: 2/19/2021 Watch Economic
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 29
Subject: State Bodies: Meetings. CBA Position: Support
Version: December 7, 2020 Author: Cooper
Status: Assembly Appropriations
Committee Sponsor: Author
Summary

Assembly Bill (AB) 29 (Attachment 1) would require that any public meeting notice
issued pursuant to the Bagley-Keene Open Meeting Act (Bagley-Keene) must also
include all writings or materials in connection with a matter subject to discussion or
consideration at that meeting. The bill prohibits a state body from distributing or
discussing materials that do not comply with this requirement.

Recommendation

Maintain Watch Position. Staff recommend the California Board of Accountancy (CBA)
maintain its Watch position on this bill. The bill has not been amended since the March
CBA meeting.

Following the March CBA meeting, CBA staff have been in discussions with the author’s
staff regarding a possible exception to the 72-hour deadline as it would pertain to
legislative materials. Language has been proposed for the author’s consideration.

Background

Bagley-Keene

The Bagley-Keene was created on the premise that public agencies exist to aid in the
conduct of the people's business and that the proceedings of public agencies should be
conducted openly so that the public may remain informed. Therefore, the concepts of
transparency in decision making and public access to information are given priority.

Whenever a state body meets, the Bagley-Keene requires those bodies to take certain
actions prior to, during, and after a meeting, including:

Issue a public notice at least 10 days in advance
Prepare formal agendas

Conduct meetings in public

Accept public testimony

Record the meeting

Publish meeting minutes



AB 29
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Existing Notice Requirements

Presently, the Bagley-Keene requires a state body to publish a public meeting notice on
its website, and to any person who requests it in writing, at least 10 days prior to that
meeting. The notice shall include, among other items, a specific agenda for the meeting
and a brief description of the items of business to be transacted or discussed in either
open or closed session.

Analysis
According to the fact sheet (Attachment 2), the author’s office states that:

The bill will ensure the public has access to all information associated with an agenda
item prior to a meeting of a state agency, board or commission. Additionally, the

measure ensures the public has sufficient time to review all documents and materials
prior to the meeting in order to provide substantive, efficient, and informed comments.

Provisions of the Bill

AB 29 would provide that the notice for a meeting of a state body issued pursuant to the
Bagley-Keene must include all writings or materials provided for the noticed meeting to
a member of the state body by the staff of a state agency, board, or commission, or
another member of the state body that are in connection with a matter subject to
discussion or consideration at the meeting.

These writings or materials are to be made available on the state body’s internet
website, and to any person who requests the writings or materials in writing, on the
same day as the dissemination of the writings and materials to members of the state
body or at least 72 hours in advance of the meeting, whichever is earlier.

A state body may not distribute or discuss writings or materials, or take action on an
item to which those writings or materials pertain, at a meeting of the state body unless
the state body has complied with this requirement.

Impacts to California Board of Accountancy (CBA) and Consumers

Under this bill, the CBA loses the ability to include new materials or edit materials
already distributed following the 72-hour deadline. This could result in the CBA not
receiving timely written information, staff may have to verbally detail and read any
updated information during the presentation, or items may have to be deferred to a
future meeting. This could hinder the CBA’s ability to make decisions on key issues that
impact its consumer protection mission.

Particularly for complex and detailed items, the lack of having written materials at a
meeting could inhibit the CBA'’s ability to make an informed decision, impacting the
public’s understanding of that item.

For example, CBA analyses of legislation are often subject to last-minute changes to
accommodate amendments or new information unavailable prior to the 72-hour public
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agenda notice deadline. This bill could prevent staff from effectively analyzing and
informing the CBA and the public of the late amendments or other relevant information.

Although the provisions could impact CBA discussions, the ultimate goal is
transparency, which is the focus of the Bagley-Keene.

Fiscal Estimate

The bill places limitations on the timing of material distribution; however, it does not
require an additional work load on CBA staff. The existing personnel and infrastructure
exists to comply with this bill should it become enacted. Any costs to CBA should be
absorbable within existing resources.

Support/Opposition

Support: California Association of Realtors
California Municipal Utilities Association
California Senior Legislature
California Sportsman's Lobby, INC.bv
California Taxpayers Association (CALTAX)
Health Access California
Oakland Privacy
Outdoor Sportsmen's Coalition of California
Safari Club International - California Chapters.

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills
e AB 2028 (Aguiar-Curry), 2019-2020 Legislative Session. Would have required
that the meeting notice must also include all writings or materials in connection
with a matter subject to discussion or consideration at that meeting. The bill
prohibits a state body from distributing or discussing materials that do not comply
with this requirement.

Attachments
1. AB 29
2. AB 29 Fact sheet



CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 29

Introduced by Assembly Member Cooper
(Coauthor: Assembly Member Blanca Rubio)

December 7, 2020

An act to amend Section 11125 of the Government Code, relating to
public meetings.

LEGISLATIVE COUNSEL’S DIGEST

AB 29, asintroduced, Cooper. State bodies: meetings.

Existing law, the Bagley-Keene Open Meeting Act, requires that all
meetings of a state body, as defined, be open and public, and that all
persons be permitted to attend any meeting of a state body, except as
otherwise provided in that act. Existing law requires the state body to
provide notice of its meeting, including specified information and a
specific agenda of the meeting, as provided, to any person who requests
that notice in writing and to make that notice available on the internet
at least 10 days in advance of the meeting.

Thisbill would require that notice to include all writings or materials
provided for the noticed meeting to a member of the state body by the
staff of astate agency, board, or commission, or another member of the
state body that are in connection with a matter subject to discussion or
consideration at the meeting. The bill would require those writings or
materialsto be made available on the state body’sinternet website, and
to any person who requests the writings or materials in writing, on the
same day asthe dissemination of the writings and materialsto members
of the state body or at least 72 hours in advance of the meeting,
whichever isearlier. The bill would prohibit astate body from discussing
those writings or materials, or from taking action on an item to which

99

Attachment 1
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thosewritings or materials pertain, at ameeting of the state body unless
the state body has complied with these provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11125 of the Government Code is
amended to read:

11125. (a) The state body shall provide notice of its meeting
to any person who requests that notice in writing. Notice shall be
given and also made available on thetaternet state body’ sinter net
website at least 10 days in advance of the-meeting; meeting and
shall include the name, address, and telephone number of any
person who can provide further information-prier-te before the
meeting; meeting but need not include alist of witnesses expected
to appear at the meeting. The written notice shall additionally
include the address of the-tnternet-—site internet website where
notices required by this article are made available.

(b) The notice of a meeting of abody that is a state body shall
include a specific agenda for the meeting, containing a brief
description of the items of business to be transacted or discussed
in either open or closed session. A brief general description of an
item generally need not exceed 20 words. A description of anitem
to be transacted or discussed in closed session shall include a
citation of the specific statutory authority under which a closed
session is being held. No item shall be added to the agenda
subsequent to the provision of this notice, unless otherwise
permitted by this article.

(c) (1) A notice provided pursuant to subdivision (a) shall
include all writings or materials provided for the noticed meeting
to a member of the state body by the staff of a state agency, board,
or commission, or another member of the state body that are in
connection with a matter subject to discussion or consideration
at the meeting.

(2) Thewritings or materials described in paragraph (1) shall
be made available on the state body’ s inter net website, and to any
person who requests the writings or materials in writing, on the
same day as the dissemination of the writings and materials to
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members of the state body or at least 72 hours in advance of the
meeting, whichever isearlier.

(3) A state body may not distribute or discuss writings or
materials described in paragraph (1), or take action on an item
to which those writings or materials pertain, at a meeting of the
state body unlessthe state body has complied with this subdivision.

(d) Notice of ameeting of a state body that complies with this
section shall also constitute notice of a meeting of an advisory
body of that state body, provided that the business to be discussed
by the advisory body is covered by the notice of the meeting of
the state body, provided that the specific time and place of the
advisory body’s meeting is announced during the open and public
state body’s meeting, and provided that the advisory body’s
meeting is conducted within areasonable time of, and nearby, the
meeting of the state bodly.

)

(e) A person may request, and shall be provided, notice pursuant
to subdivision (@) for all meetings of a state body or for a specific
meeting or meetings. In addition, at the state body’s discretion, a
person may request, and may be provided, notice of only those
meetings of a state body at which a particular subject or subjects
specified in the request will be discussed.

() A request for notice of more than one meeting of astate body
shall be subject to the provisions of Section 14911.

(g) Thenotice shall be made availablein appropriate alternative
formats, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal
rules and regulations adopted in implementation thereof, upon
request by any person with a disability. The notice shall include
information regarding how, to whom, and by when a request for
any disability-related modification or accommaodation, including
auxiliary aids or services may be made by aperson with adisability
who requires these aids or services in order to participate in the
public meeting.
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Assembly Bill 29

State Bodies: Increasing Public Access
Assemblymember Jim Cooper

SUMMARY

AB 29 will ensure the public has adequate
access and sufficient time to review all
documents, information and agendas prior to
the meeting of a state agency, board or
commission. Specifically, the bill requires
all materials and writings associated with an
agenda item to be publicly available at least
72 hours prior to any meeting.

BACKGROUND

In 2016 California voters overwhelmingly
passed Proposition 54, the California
Legislature  Transparency Act, which
established the 72-hour in print rule;
requiring all bills in the California
Legislature to be in print 72-hours before
final passage by the body.

The impetus behind Proposition 54 was to
increase government transparency and
provide the public with adequate time to
review, analyze and voice their opinions on
legislative proposals prior to receiving a
final vote.

Currently, under the Bagley-Keene Open
Meeting Act (Bagley-Keene), a state body
must disclose their agenda ten days prior to
holding a meeting. Additionally the state
body must make the agenda available on the
internet ten days prior to the meeting.

While agendas are required to be produced
and posted on the internet ten days in
advance, the disclosure requirement does not
extend to writings and materials associated
with agenda items. Agenda items can range
simple to complex and sometimes contain

large amounts of information which are not
always available in advance of a meeting.
As a result, public participation can suffer
and lead to important decisions being made
lacking sufficient public input and
transparency.

AB 29 expands Bagley-Keene open meeting
requirements to apply to agenda writings
and materials and provides state entities the
same timeframe provided to the Legislature
by Proposition 54 - 72 hours.

The bill will ensure the public has access to
all information associated with an agenda
item prior to a meeting of a state agency,
board or commission. Additionally, the
measure ensures the public has sufficient
time to review all documents and materials
prior to the meeting in order to provide
substantive,  efficient, and informed
comments.

Increasing the public’s access to information
in a timely manner will result in both greater
public participation and transparency of all
state decision making bodies.

STATUS

Assembly Governmental Organization
Committee

CONTACT

Roy Siafiez

Legislative Director
roy.sianez@asm.ca.gov
Phone: (916) 319-2009

Updated 2/12/21
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 107
Subject: Licensure: Veterans and CBA Position: Support
Military Spouses.
Version: April 20, 2021 Author: Salas
Status: Assembly Business and
Professions Committee Sponsor: Author

Summary

Assembly Bill (AB) 107 (Attachment 1) requires a board within the Department of
Consumer Affairs (DCA) to, after appropriate investigation, issue a temporary license to
practice a profession or vocation to an applicant who meets the following requirements:

1. Is married to, or in a domestic partnership or other legal union with, an active
duty member of the United States (U.S.) Armed Forces assigned to a duty station
in California

2. Has a current, active, and unrestricted license to practice their profession in
another state or U.S. jurisdiction

3. Submits a signed affidavit attesting to the fact that they meet all requirements for
a temporary license and that all information submitted in the application is
accurate. It shall also include written verification from the applicant’s original
licensing jurisdiction stating that the applicant’s license is in good standing

4. Has not committed an act, in any jurisdiction, that would have constituted
grounds for denial, suspension, or revocation of the license issued by the board

5. Has not been disciplined by a licensing entity in another jurisdiction and shall not
be the subject of an unresolved complaint, review procedure, or disciplinary
proceeding conducted by a licensing entity in another jurisdiction

6. The applicant shall furnish fingerprints for the purposes of conducting a criminal
background check

The bill requires boards to issue a temporary license pursuant to this section within 30
days following receipt of the specified documentation, if the results of the criminal
background check do not show grounds for denial.

The temporary licensure provisions of this bill shall not apply to a board that has a
process in place by which an out-of-state licensed applicant in good standing who is
married to, or in a domestic partnership or other legal union with, an active duty member
of the U.S. Armed Forces is able to:

e Receive expedited, temporary authorization to practice while meeting state-
specific requirements for a period of at least one year, or
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e Is able to receive an expedited license by endorsement with no additional
requirements.

It requires DCA, the Commission on Teacher Credentialing, the Department of Real
Estate, and the State Department of Public Health to compile information on military,
veteran, and spouse licensure into an annual report for the Legislature.

Recommendation

Maintain Support Position. Staff recommend the California Board of Accountancy
(CBA) maintain its Support position on this bill. The bill has not been amended in a
manner that would impact the CBA.

Background

Business and Professions Code (BPC) section 5087 authorizes the CBA, as specified,
to issue a certified public accountant (CPA) license to applicants who hold a current,
active, and unrestricted CPA license issued by another jurisdiction.

Pursuant to CBA Regulations section 36.1, which implements BPC section 5087,
applicants licensed in another U.S. jurisdiction will be considered to have met the
education, examination, and experience requirements to be issued a California CPA
license if they have practiced as a licensed CPA in another state for four of the 10 years
preceding the application date.

Those applicants may be considered to have met the attest experience requirement if
they show satisfactory evidence they have been authorized to provide attest services
and was practicing in another state during the same timeframe.

Under BPC sections 5096 to 5096.22, the CBA’s mobility program allows qualified out-
of-state CPAs to practice public accountancy in California without obtaining a California
CPA license. Pursuant to BPC section 5088, if CPAs otherwise qualify to practice in this
state pursuant to that program, but their principal place of business is in California, the
CBA allows them to continue to practice if they submit an application for a CBA license.

Expedited Licensure for Military Spouses
Currently, under BPC section 115.5, all DCA boards shall expedite the licensure
process for an applicant who:

e Supplies evidence satisfactory that the applicant is married to, or in a legal union
with, an active duty member of the U.S. Armed Forces who is assigned to a duty
station under orders; and

e Holds a current license in another state or jurisdiction in the profession or
vocation for which he or she seeks a license from the board.

BPC section 115.6 currently requires nine DCA boards to issue temporary licenses to
qualified applicants and permits boards to adopt regulations to implement this
requirement.
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Analysis

Temporary Licensure Expansion

AB 107 would expand provisions regarding the issuance of temporary licenses by
specified boards within the Department of Consumer Affairs (DCA) to all boards.
The bill specifies that:

e Boards shall issue a temporary license within 30 days following receipt of the
required documentation from an applicant, if results of a criminal background
check do not show grounds for denial.

e Temporary licenses shall expire 12 months after issuance, upon issuance of a
standard license, upon issuance of a license by endorsement, or upon issuance
of an expedited license.

e Boards, if necessary, would be required to submit to DCA for approval draft
regulations to administer the temporary license provisions by June 15, 2022.

Impact to the California Board of Accountancy

The bill’s provisions would not apply to a board, such as CBA, that has a process in
place by which an out-of-state licensed applicant in good standing who is married to, or
in a domestic partnership or other legal union with, an active duty member of the U.S.
Armed Forces is able to receive expedited, temporary authorization to practice while
meeting state-specific requirements for a period of at least one year.

Reporting
DCA, along with three other state agencies, would be required to compile information on

military, veteran, and spouse licensure into an annual report for the Legislature, including
the following information:
e number of applications
e licenses issued and denied
0 reason for any denials
licenses suspended or revoked
applications for waived renewal fees received
fee waivers issued
average length of time between application and license issuance

Fiscal Estimate
There are no known costs at this time.

Support/Opposition

Support: California Board of Accountancy (Attachment 2)
California Association for Health Services At Home
San Diego Military Advisory Council
United States Department of Defense

Opposition: None.

Effective/Operative Date
January 1, 2022.
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Related Bills

e AB 225 (Muratsuchi) of 2021. Would expand the eligibility for a temporary license
under certain boards to individuals who are: 1) a veteran of the Armed Forces of
the United States who within six months separated under an other-than-
dishonorable discharge; 2) an active duty member of the Armed Forces of the
United States with official orders to separate within 90 days with an other-than-
dishonorable discharge; and 3) has a current, active, and unrestricted license to
practice their profession in another jurisdiction. (CBA Position: Support, if
Amended)

e SB 607 (Roth) of 2021. This bill would, in part, require all boards within DCA to
waive all waive all fees charged by the board associated with the application and
initial license for applicants who are married to, in a domestic partnership or other
legal union with an active duty member of the United States Armed Forces
assigned to a duty station in California, and who holds a current license in
another United States jurisdiction for which the applicant seeks a license from the
board.

o AB 2045 (Salas) of 2020. Would have added the CBA and three other boards
within DCA to a list of boards required to issue a 12-month, temporary license to
qualified applicants within 30 days. The bill would have exempted boards with a
process for out-of-state licensed applicants in good standing, who are married to
or in a legal union with an active duty member of the U.S. Armed Forces to
receive expedited, temporary authorization to practice while meeting state-
specific standards for a least one year.

Attachments

1. AB 107

2. California Board of Accountancy Support Position Letter
3. AB 107 Fact Sheet



AMENDED IN ASSEMBLY APRIL 20, 2021
AMENDED IN ASSEMBLY MARCH 24, 2021
AMENDED IN ASSEMBLY FEBRUARY 25, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 107

Introduced by Assembly Member Salas

December 16, 2020

An act to amend Sections 115.6 and 5132-6f of, and to add Section
115.8 to, the Business and Professions Code,-are-to-add-Sectien-95+0

the-Mititary-and-Veterans-Code; relating to licensure, and making an
appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 107, asamended, Salas. Licensure: veteransand military spouses.

Under existing law, the Department of Consumer Affairs
(department), under the control of the Director of Consumer Affairs, is
comprised of various boardsthat license and regul ate various professions
and vocations. Existing law requires an applicant seeking alicensefrom
a board within the department to meet specified requirements and to
pay certain licensing fees. Existing law requires a board within the
department to issue, after appropriate investigation, certain types of
temporary licenses to an applicant if the applicant meets specified
requirements, including that the applicant supplies evidence satisfactory
to the board that the applicant ismarried to, or in adomestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho is assigned to aduty station in this state under
official active duty military orders and the applicant submits an
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application to the board that includes a signed affidavit attesting to the
fact that the applicant meets all of the requirements for a temporary
license and that the information submitted in the application isaccurate,
to the best of the applicant’s knowledge. Under existing law, some of
the funds within the jurisdiction of aboard consist of revenue from fees
that are continuously appropriated. Existing law authorizes a board to
adopt regulations necessary to administer these provisions.

This bill would expand the requirement to issue temporary licenses
to practice a profession or vocation to include licenses issued by any
board within the department, except as provided. The bill would require
a board to issue a temporary license within 30 days of receiving the
required documentation if the results of a criminal background check
do not show grounds for denial. The bill would specifically direct
revenues from fees for temporary licenses issued by the California
Board of Accountancy to be credited to the Accountancy Fund, a
continuously appropriated fund. The bill would require, if necessary to
implement the bill’s provisions, a board to submit to the department
for approval draft regulations necessary to administer these provisions
by June 15, 2022. The bill would exempt from these provisions aboard
that has a process in place by which an out-of-state licensed applicant
in good standing who ismarried to, or in adomestic partnership or other
legal union with, an active duty member of the Armed Forces of the
United States is able to receive expedited, temporary authorization to
practice while meeting state-specific requirements for a period of at
least one—year:- year or is able to receive an expedited license by
endorsement with no additional requirements superseding those for a
temporary license, asdescribed above. The bill would make conforming
changes. By expanding the scope of the crime of perjury, the bill would
impose a state-mandated local program. The bill’s expansion of the
requirement to issue temporary licenses would result in revenues from
feesfor certain licenses being deposited into continuously appropriated
funds. By establishing a new source of revenue for those continuously
appropriated funds, the bill would make an appropriation.

96



Existing law provides that these temporary licenses shall expire 12
months after issuance, upon issuance of an expedited license, or upon
denial of the application for expedited licensure by the board, whichever
occursfirst.

This bill would instead provide that these temporary licenses shall
expire 12 months after issuance, upon issuance of a standard license,
upon issuance of a license by endorsement, or upon issuance of an
expedited license, whichever occursfirst.

ThIS b|II Would—Fequﬁe—the—Depatheﬂt—ef—eeﬁsumeFA#aws—the

require an annual report to the Leglslature containing speC|f|ed
information relating to the professional licensure of veterans, service
members, and their spouses.

3—The

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.
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Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

OCO~NOUITA,WNE

The people of the Sate of California do enact as follows:

SEC2

SECTION 1. Section 115.6 of the Business and Professions
Code is amended to read:

115.6. (@) (1) Except as provided in subdivision (i), a board
within the department shall, after appropriate investigation, issue
a temporary license to practice a profession or vocation to an
applicant who meets the requirements set forth in subdivision (c).
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(2) Revenues from fees for temporary licenses issued by the
California Board of Accountancy shall be credited to the
Accountancy Fund in accordance with Section 5132.

(b) The board may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acrimina
background check.

(c) An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant is married to, or in a domestic partnership or
other legal union with, an active duty member of the Armed Forces
of the United States who is assigned to a duty station in this state
under official active duty military orders.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license,
and that the information submitted in the application is accurate,
to the best of the applicant’sknowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denial,
suspension, or revocation of the license under this code at thetime
the act was committed. A violation of this paragraph may be
groundsfor the denial or revocation of atemporary licenseissued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.
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(d) A board shall issue a temporary license pursuant to this
section within 30 days following receipt of the documentation
specified in subdivision (c) if theresults of the criminal background
check do not show grounds for denial.

(e) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or provided substantively inaccurate information
that would affect the person’s eligibility for temporary licensure.
Upon termination of the temporary license, the board shall issue
a notice of termination that shal require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.

(f) Anapplicant seeking atemporary licenseasacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeologist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(g) A temporary license issued pursuant to this section shall
expire 12 months after issuance, upon issuance of a standard
license, upon issuance of a license by endorsement, or upon
issuance of an expedlted license pursuant to Sectlon 115 5 a—l+eense

wh| chever occurs f| rst.

(h) A board shall submlt to the department for approval, if
necessary to implement this section, draft regulations necessary
to administer this section by June 15, 2022. These regulations shall
be adopted pursuant to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code).

(i) (A) Thissection shall not apply to aboard that has aprocess
in place by which an out-of-state licensed applicant in good
standing who is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forced of
the United States is able to receive expedited, temporary
authorization to practice while meeting state-specific requirements
for a period of at least one-year: year or is able to receive an
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expedited license by endor sement with no additional requirements
superseding those described in subdivision (c).

(B) This section shall apply only to the extent that it does not
amend an initiative or violate constitutional requirements.

SEC. 2. Section 115.8 isadded to the Business and Professions
Code, to read:

115.8. The Department of Consumer Affairs, the Commission
on Teacher Credentialing, the Department of Real Estate, and the
Sate Department of Public Health shall compile information on
military, veteran, and spouse licensure into an annual report for
the Legislature, which shall be submitted in conformance with
Section 9795 of the Government Code. The report shall include
all of the following:

(@ The number of applications for a temporary license
submitted by active duty service members, veterans, or military
spouses per calendar year, pursuant to Section 115.6.

(b) Thenumber of applicationsfor expedited licenses submitted
by veterans and active duty spouses pursuant to Sections 115.4
and 115.5.

(c) Thenumber of licensesissued and denied per calendar year
pursuant to Sections 115.4, 115.5, and 115.6.

(d) The number of licenses issued pursuant to Section 115.6
that were suspended or revoked per calendar year.

(e) Thenumber of applicationsfor waived renewal feesreceived
and granted pursuant to Section 114.3 per calendar year.

(f) Theaveragelength of time between application and issuance
of licenses pursuant to Sections 115.4, 115.5, and 115.6 per board
and occupation.

SEC. 3. Section 5132 of the Business and Professions Codeis
amended to read:

5132. (a) All moneysreceived by the board under this chapter
from any source and for any purpose and from atemporary license
issued under Section 115.6 shall be accounted for and reported
monthly by the board to the Controller and at the same time the
moneys shall be remitted to the State Treasury to the credit of the
Accountancy Fund.

(b) The secretary-treasurer of the board shall, from timeto time,
but not less than once each fiscal year, prepare or have prepared
on their behalf, a financial report of the Accountancy Fund that
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contains information that the board determines is necessary for
the purposes for which the board was established.

(c) The report of the Accountancy Fund, which shal be
published pursuant to Section 5008, shall include the revenuesand
the related costs from examination, initial licensing, license
renewal, citation and fine authority, and cost recovery from
enforcement actions and case settlements.
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SECS:

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XI1I B of the California
Constitution.
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- California Board of Accountancy
(“ -'A‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY  jpone: (916)2633680  fiox: (916) 2633675 aweb: wwwcha.cagov

April 12, 2021

The Honorable Rudy Salas, Jr.
State Capitol, Room 4016
Sacramento, CA 95814

Bill: AB 107
Position:  Support

Dear Assemblymember Salas:

At its March 25, 2021 meeting, the California Board of Accountancy (CBA) voted to take
a Support position on Assembly Bill (AB) 107, as introduced on February 25, 2021.

The bill would expand the existing provisions for the granting of temporary licenses to
include the California Board of Accountancy (CBA), as well as seven other Department
of Consumer Affairs boards. For boards which currently do not offer temporary
licensure, this bill would require them to issue a regular license after appropriate
investigation, if the applicant meets specified requirements.

The provisions requiring the issuance of a temporary license would not apply to a board
that has a process in place by which an out-of-state licensed applicant in good standing
who is married to, or in a domestic partnership or other legal union with, an active duty
member of the United States Armed Forces is able to receive expedited, temporary
authorization to practice while meeting state-specific requirements for a period of at
least one year.

Although this bill would not apply to the CBA as there are provisions in place to allow
immediate practice rights and expedited licensing, the CBA has taken a Support
position consistent with its continued practice of assisting members of the military and
their families. Further, the CBA has established a military liaison to provide individual
assistance to these individuals as they navigate their options to practice as a CPA in
California.

If you have questions, please contact CBA Assistant Executive Officer Deanne Pearce
at (916) 561-1740 or deanne.pearce@cba.ca.gov.

Sincerely,

Nancy J. Corrigan, CPA
President


mailto:deanne.pearce@cba.ca.gov

AB 107
CBA Support Letter
Page 2 of 2

C: Members, California Board of Accountancy
Patti Bowers, Executive Officer, California Board of Accountancy
Members, Assembly Business and Professions Committee
Members, Senate Business, Professions and Economic Development Committee



Attachment 3

Assemblymember Rudy Salas, 32 District

ASSEMBLY BILL 107 — MILITARY SPOUSAL LICENSING
FACT SHEET

BACKGROUND

Military families face many challenges as they navigate through
deployments, relocations, and the costs associated with frequent,
unexpected lifestyle changes. The financial burden of moving can
be a huge setback for a military family. There may be a need for
new child care services in short order, they must pay for the
delivery of all their possessions, or they may have to rent vehicles.
All of these costs add up quickly, and could even occur multiple
times in a single year.

In 2019, the Blue Star Families’ annual military family survey
found that service members and their spouses ranked financial
stress as their greatest concern, even over deployment. A separate
2019 report from the National Foundation for Credit Counseling
found that almost 90 percent of service members and 84 percent of
spouses or partners have worries about their personal finances.

The gender wage gap between women and men also has a
significant impact on the income of military families. Women
make up 93 percent of active duty military spouses, and 74 percent
have children at home. The Blue Star Families’ survey found that
49 percent of male military spouses worked full time, compared to
only 27 percent of female military spouses. On top of this, 44
percent of male military spouses earned more than $50,000 in
2016, while only 19 percent of female military spouses earned the

same or more.
ISSUE

military spouses are likely to benefit from in order to increase the
efficacy of this program and ease the burdens placed on military
spouses and military families.

EXISTING LAW

AB 186 (Maienschein, 2014) added Section 115.6 to the
Business and Professions Code, which established a temporary
licensure process for specified licensed professions for military
spouses. Section 115.6 also prescribes requirements for
applicants to be issued a temporary license, including holding a
current, active, and unrestricted license in another jurisdiction.

SUPPORT

United States Department of Defense

THIS BILL

Every financial obstacle that a military family faces is compounded
when a spouse struggles to find employment. A 2017 Department
of Defense survey showed that 24 percent of military spouses were
unemployed, compared with 9 percent unemployment nationally.
These unemployed spouses on average search for work for 4
months. Employment itself is not always the issue, many military
spouses suffer from underemployment as they transition into a new
state.

Importantly, almost 35 percent of military spouses work in a
profession that requires a license in order to be employed. The
process of transferring a license or applying for a new California
license can be time consuming and take months for approval, time
that many military families don’t have. In light of this, AB 186
(Maienschein, 2014) created a temporary license program for
military spouses that allows a military spouse to quickly receive a
California license that expires after 12 months or after an expedited
license is issued. This program currently covers registered nursing
licenses, medical licenses, veterinarian licenses, and others.

There are, however, some professions that are left out of this
program that stand to benefit many military spouses. A 2012
Department of Defense report found that jobs such as accountants,
auditors, and dental assistants rank among the top occupations for
military spouses, yet these licenses are not covered by the program
that AB 186 created. AB 107 expands the amount of licenses that

AB 107 amends Sections 115.6 of the Business and Professions
Code to add all licenses issued by the Dental Board, the Dental
Hygiene Board, the Board of Pharmacy, the Board of
Accountancy, the Veterinary Medical Board, the Board of
Barbering and Cosmetology, the Board of Psychology, the
Board of Occupational Therapy, and the Physical Therapy
Board. AB 107 also requires that these boards issue temporary
licenses to qualified applicants within 30 days of receiving the
required documentation. Boards who already have a process in
place to provide expedited, temporary licenses for military
spouses are exempt from this bill. AB 107 also requires boards
not listed Section 115.6 to issue a license to a military spouse
applicant if they satisfy certain requirements, such as holding a
current license in another state and have not been previously
disciplined. Finally, AB 107 requires various state departments
to prominently display links for military spouses licensure on
their websites and report data on military spouse licensure
applicants to the Legislature. This bill will help ensure that
military spouses can seamlessly become employed in some of
the most commonly held jobs and continue to support their
families.

FOR MORE INFORMATION

Michael Dyar

P: (916) 319-2032

F:(916) 319-2132
Michael.Dyar(@asm.ca.gov

Assemblymember Rudy Salas

As amended on February 25,2021

AB 107 Fact Sheet
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 225
Subject: Department of Consumer CBA Position: Support, if Amended
Affairs: Boards: Veterans:
Military Spouses: Licenses. Author: Gray
Version: April 20, 2021
Status: Assembly Business and Sponsor: Author

Professions Committee

Summary

Assembly Bill (AB) 225 (Attachment 1) would require some boards within the
Department of Consumer Affairs (DCA) to issue a temporary license to an applicant
who meets specified requirements.

Recommendation

Move to Monitor List. Staff recommend the CBA discontinue its position and instead
move this item to our list of bills to monitor. Following discussions with the author’s
office, the bill was amended to remove any application to the CBA.

Background
Not applicable.

Analysis

During the March meeting, the CBA took a support if amended position on AB 225. At
that time, staff was working with the author to amend the proposal to provide an
exemption to the CBA as we have a process in place to provide immediate practice
rights to individuals without the need for a temporary license and without creating a new
application process.

Since that time, AB 225 was amended to not apply to the CBA and only apply to
temporary licenses issued by the Board of Registered Nursing, the Board of Vocational
Nursing and Psychiatric Technicians of the State of California, the Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board, the Veterinary Medical
Board, the Board for Professional Engineers, Land Surveyors, and Geologists, the
Medical Board of California, and the Podiatric Medical Board of California.

Fiscal Estimate
There are no costs to the CBA.

Support/Opposition

Support: Beale Military Liaison Council, Inc.
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California Defense Community Alliance
City of Camarillo

County of Ventura

San Diego Military Advisory Council
Solano County Board of Supervisors
South Bay Aerospace Alliance

Travis Community Consortium.

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e AB 107 (Salas) of 2021. Would expand the existing provisions granting temporary
licenses to honorably discharged veterans, their spouses, and domestic partners, to
include the CBA, as well as seven other boards. Would require boards which do not
currently offer temporary licenses to issue a regular license after appropriate
investigation if the applicant is an honorably discharged veteran, or in a legal union
with an active duty member of the Armed Forces currently assigned to a duty station
in California, who hold an unrestricted license in good standing in another
jurisdiction. Establishes requirements for website postings and reports to the
Legislature.

o AB 3045 (Gray), 2020 Legislative Session. AB 225 is a reintroduction of AB 3045
from last session.

Attachments
1. AB 225
2. AB 225 Fact Sheet



AMENDED IN ASSEMBLY APRIL 20, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 225

Introduced by Assembly MembersGray, Gallagher, and Patter son

January 11, 2021

An act to amend Section 115.6-ef;-and+te-add-Section-115:-+#t6; of the
Business and Professions Code, relating to professions and vocations,
and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 225, asamended, Gray. Department of Consumer Affairs: boards:
veterans: military spouses: licenses.

Under existing law, the Department of Consumer Affairs, under the
control of the Director of Consumer Affairs, is comprised of various
boards that license and regulate various professions and-veeations;
thetuding-healng-arts-Heensees: vocations. Existing law requires an
applicant seeking alicense from aboard within the department to meet
specified requirements and to pay certain licensing fees. Existing law
requires specified boards within the department to issue, after
appropriate investigation, certain types of temporary licenses to an
applicant if the applicant meets specified requirements, including that
the applicant supplies evidence satisfactory to the board that the
applicant ismarried to, or in adomestic partnership or other legal union
with, an active duty member of the Armed Forces of the United States
who is assigned to a duty station in this state under official active duty
military orders and the applicant holdsacurrent, active, and unrestricted
license that confers upon the applicant the authority to practice, in
another state, district, or territory of the United States, the profession
or vocation for which the applicant seeks atemporary license from the
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board. Existing law requires these temporary licenses to expire 12
months after issuance. Under existing law, some of the funds within
the jurisdiction of a board consist of revenue from fees that are
continuously appropriated.

This bill would require the temporary licenses described above to
expl re-30 18 months after issuance. The b||| Would—FequrFe—be&ds—Het

F€6|HI-F€H°I€H’ES—I—H6|—Hdl-Hg-t-haH-he expand the eI igi b| I |ty for a temporary
license to an applicant who meetsthe specified criteria and who supplies

evidence satisfactory to the board that the applicant is-an-henerably
discharged a veteran of the Armed Forces of the United States within
6 months of separation from active duty under other-than-dishonorable
conditions, and an applicant who supplies evidence satisfactory to the
board that the applicant is erismarriedto-orinademestic-partrership
er-other-tegal-unter-with; an active duty member of the Armed Forces
of the United-States—as—provided: Sates with official orders for

separatlon W|th|n 90 days under other-than- dlshonorable conditions.

By expand| ng the scope of the
crimeof perjury, the bill ‘wouldi mpose astate-mandated local program.
The bill’s expansion of the requirement to issue temporary licenses
would result in revenues from fees for certain licenses being deposited
into continuously appropriated funds. By establishing a new source of
revenuefor those continuously appropriated funds, the bill would make
an appropriation.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 115.6 of the Business and Professions
Code is amended to read:

115.6. () A board within the department shall, after
appropriate investigation, issue the following eligible temporary
licensesto an applicant if the applicant meets the requirements set
forth in subdivision (c):

(1) Registered nurselicense by the Board of Registered Nursing.

(2) Vocational nurse license issued by the Board of Vocational
Nursing and Psychiatric Technicians of the State of California.

(3) Psychiatric technician license issued by the Board of
Vocational Nursing and Psychiatric Technicians of the State of
Cdlifornia

(4) Speech-language pathologist license issued by the
Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(5 Audiologist license issued by the Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board.

(6) Veterinarian licenseissued by the Veterinary Medical Board.

(7) Alllicensesissued by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(8) All licensesissued by the Medical Board of California.

(9 All licenses issued by the Podiatric Medical Board of
California

(b) Theboard may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acriminal
background check.

(c) An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant ismarried one of the following:

(A) Marriedto, orinadomestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(B) A veteran of the Armed Forces of the United Sates within
six months of separation from active duty under
other-than-dishonorable conditions.
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(C) An active duty member of the Armed Forces of the United
Sates with official orders for separation within 90 days under
other-than-dishonorable conditions.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license
and that the information submitted in the application is accurate,
to the best of the applicant’s knowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denidl,
suspension, or revocation of the license under this code at the time
the act was committed. A violation of this paragraph may be
groundsfor the denial or revocation of atemporary licenseissued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.

(d) A board may adopt regul ations necessary to administer this
section.

(e) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or provided substantively inaccurate information
that would affect the person’s eligibility for temporary licensure.
Upon termination of the temporary license, the board shall issue
a notice of termination that shall require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.
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(f) Anapplicant seeking atemporary licenseasacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeol ogist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(g) A temporary license issued pursuant to this section shall
expire-30 18 months after issuance, upon issuance of a standard
license, alicense by endorsement, or an expedited license pursuant

to Section 115.5,-er-upen-dental-of-the-application-for-expedited
Heens:rre—by—the—beardr wh| chever occurs i rst.
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23 SEC3:

24 SEC. 2. Noreimbursement isrequired by this act pursuant to
25 Section 6 of Article X111 B of the California Constitution because
26 the only costs that may be incurred by a local agency or school
27 district will be incurred because this act creates a new crime or
28 infraction, eliminates acrime or infraction, or changesthe penalty
29 for acrime or infraction, within the meaning of Section 17556 of
30 the Government Code, or changes the definition of acrime within
31 the meaning of Section 6 of Article XIII B of the California
32 Constitution.
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FACT SHEET

AB 225 (Gray, Gallagher, and Patterson)
Veterans and Military Spouse Licensure

SUMMARY

With some exemptions, AB 225 requires
licensing boards at the Department of
Consumer Affairs, to issue professional
licenses to veterans and military spouses of
active duty service members if they possess a
valid and unrestricted license in that profession
from another state. The bill also extends from
12 months to 30 months the validity of
temporary licenses for military spouses already
required under current law.

PROBLEM

Over the last 60 years, the number of jobs
requiring an  occupational license, or
government approval to practice a profession,
has grown from about 1-in-20 to almost 1-in-4.
Licensing laws are implemented to protect the
health and safety of consumers, but excessively
onerous requirements can create barriers to
employment for many individuals without any
demonstrated public benefit.

Military  families are  disproportionately
affected by occupational licensing barriers
especially as it relates to licensing portability.
The military trains veterans in skills applicable
to 962 civilian licensed occupations and more
than a third of military spouses are employed in
a field that requires licensure. Challenges to
finding a job exacerbated by licensing
regulations contributes to the 70% of veterans
who report difficulty making the transition
back to civilian life and the 22% of military
spouses who report their greatest challenge for
employment is the inability to transfer

professional licenses to another location.
Military families move 2.4 times as often as
civilian families, and this fact is at odds with
the trend among licensed professionals to move
between states nearly 40% less often than
average, in part because of the difficult
licensing process. Failure to recognize our
veterans’ unique experiences can discourage
them from entering or remaining in the labor
market and has led to unemployment rates
among military spouses nearly four times that
of the general population.

California routinely lags behind other states in
our treatment and accommodation of veterans
and their families despite being home to more
veterans than any other state. The US
Department of Labor ranks California’s
military spouse licensure recognition in the
bottom third of states, while California is one
of the least veteran-friendly states as measured
by veterans’ economic conditions (46™),
veteran homelessness (48"), and affordable
housing (50').

SOLUTION

AB 225 requires licensing boards under the
Department of Consumer Affairs to honor the
out-of-state professional license of a veteran or
activity duty military spouse. The bill
exemptions the healing arts, most of which are
already required to grant temporary licenses to
military spouses under current law. AB 225
requires these temporary licenses to be valid for
a minimum of 30 months, up from 12 months,
to conform with the average length of military
deployment.




FACT SHEET

AB 225 (Gray, Gallagher, and Patterson)
Veterans and Military Spouse Licensure

Thirty-seven  other states have license
recognition laws more veteran-friendly than
California and fifteen other states, including
Oregon, Utah, and Michigan have laws
requiring even greater license portability than
AB 225 proposes. The reforms created by this
bill will make California a more desirable place
for military families to live during and after
their service to this country.

The National Defense Authorization Act
(NDAA) now requires the Department of
Defense to consider a state’s military family
readiness policies, including interstate licensure
portability for military families, in determining
whether to proceed with any basing decisions
or establishing major headquarters in the US. If
California does not improve our policies
around veteran and military spouse licensure,
the state may be vulnerable to additional base
closures and be ineligible for future base
expansions.

California is home to 1.8 million veterans,
162,000 active duty military personnel, 57,000
reserve service members, and more than
500,000 full-time jobs created as a result of
military investments in the state. National
security activities contribute $181.2 billion
annually, producing $23.2 billion in tax
revenue for the state and local governments.
There is no other state in the nation that has as
much to lose as California under the military
readiness provisions of the NDAA.

AB 225 is a major step in the right direction to
ensure California becomes a leading family
readiness state.

STAFF CONTACT

Adam Capper
(916) 319-2021
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 298
Subject: Accountancy: California CBA Position: Sponsor
Board of Accountancy. Author: Irwin
Version: March 30, 2021
Status: Assembly Floor Sponsor: California Board of
Accountancy
Summary

Assembly Bill (AB) 298 (Attachment 1) contains the following provisions as requested
by the California Board of Accountancy (CBA):

e To authorize applicants to take the Uniform Certified Public Accountant
Examination (CPA Exam) prior to completing the necessary educational
requirements if the applicants meet specified conditions.

e The bill also updates the ethics education requirements, makes clarifying
changes regarding email confidentiality and who is eligible to preside over CBA
meetings.

Recommendation
Maintain Sponsor Position. Staff recommend the CBA maintain its Sponsor position
on this bill.

Background
In 2020, the CBA sponsored AB 2267 (Irwin) that included the following provisions as
approved by the CBA during its November 2019 meeting:

e Allow applicants to sit for the CPA Exam prior to degree conferral

e Authorize the CBA Secretary/Treasurer or another CBA member, as specified, to
preside over CBA meetings

o Clarify existing provisions of the Accountancy Act related to the privacy of
applicant and licensee email addresses

Because of the abbreviated legislative year due to the COVID-19 pandemic, AB 2267
did not move forward in the legislative process.

Assemblymember Jacqui Irwin reintroduced the provisions included in AB 2267 in 2020
in AB 298 and, again, made the CBA the sponsor.
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At the March meeting, the CBA approved proposed amendments to the provisions of
the bill relating to taking the CPA Exam prior to completion of the educational
requirements. Additionally, the CBA approved expanding the available courses to meet
the ethics study requirement.

Analysis
According to the author’s fact sheet (Attachment 2):

“This bill will streamline the process for applicants to complete the Uniform CPA Exam,
support the CBA’s authority to conduct its board meetings, and clarify the privacy of
CBA licensee and applicant email addresses.”

Under the March 30, 2021 version of the bill, applicants can apply for the CPA Exam
180 days before they will complete the educational requirements typically required for
the CPA Exam, which includes:

e A baccalaureate degree or higher conferred by a degree-granting college or
university accredited by a United States regional institutional accrediting agency
or national accrediting agency, (or foreign equivalent evaluated by a CBA-
approved foreign academic credentials evaluation service).

e 24 semester units of accounting subjects

e 24 semester units of business-related subjects

The bill also requires that within 240 days from the submission of the application for the
CPA Exam, they must submit documents (transcripts) reflecting completion of the
requirements. For an applicant applying 180 days prior to their anticipated completion
date, this would provide roughly 60 days after they have completed their education to
submit the required documents (transcripts) to the CBA.

Further, to address the concerns identified by stakeholders, prevent any unintended
barriers, and continue to uphold strong ethics education requirements for California
CPA licensure, the ethics language in Business and Professions Code section
5094.3(c), specific to the three semester or four quarter units, now reflects language to
include “auditing” and “fraud.”

The provisions relating to email privacy and who is authorized to preside over CBA
meetings have not changed. The bill:

e Provides specific authority for the secretary-treasurer to preside at meetings of
the CBA. It authorizes the CBA president to designate a non-officer board
member to preside if all officers of the board are absent or unable to act at that
meeting.
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e Clarifies that electronic mail (email) addresses provided by applicants and
licensees are not to be considered a public record and not disclosed under the
Public Records Act, unless required pursuant to court order.

Fiscal Estimate
CBA costs are minor and absorbable within existing resources. There will be initial set-
up costs utilizing existing staff of $16,016. There will be no on-going costs.

Support/Opposition

Support: California Board of Accountancy (Sponsor) (Attachment 3)
California Society of CPAs (CalCPA)
California State Treasurer

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e AB 2267 (Irwin, 2020). Proposed the following: permit the CBA to authorize an
applicant to take the CPA Exam prior to completing the necessary educational
requirements; provide specific authority for the secretary-treasurer to preside at
meetings of the CBA, authorize the CBA president to designate a non-officer board
member to preside if all officers of the board are absent or unable to act at that
meeting; and clarify that electronic mail (email) addresses provided by applicants
and licensees are not to be considered a public record and not disclosed under the
Public Records Act, unless required pursuant to court order.

e SB 773 (Negrete-McLeod) Chap. 344 of 2011. Required, after December 31, 2013,
the total educational program required for licensure as a CPA to include a minimum
of 10 units of ethics study as specified by this bill and 20 units of accounting study
consistent with regulations to be adopted by the CBA by January 1, 2012.

Attachments

1. AB 298

2. AB 298 Fact Sheet

3. California Board of Accountancy Sponsor Position Letter



AMENDED IN ASSEMBLY MARCH 30, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 298

Introduced by Assembly Member Irwin

January 25, 2021

An act to amend Sections 5007, 5070,-and56+#6-5 5070.5, and 5094.3
of, and to add Sections 5009.5 and 5093.5 to, the Business and
Professions Code, relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 298, as amended, Irwin. Accountancy: California Board of
Accountancy.

Existing law establishes the California Board of Accountancy in the
Department of Consumer Affairs for the purpose of licensing and
regul ating the practice of accountancy and provides that the officers of
the board are a president, vice president, and a secretary-treasurer.
Existing law requires the president to preside at all meetings of the
board, and in the event of the president’s absence or inability to act,
requires the vice president to preside.

Thisbill would require the secretary-treasurer to preside at meetings
of the board if both the president and vice president are absent or unable
to act. The bill would authorize the president to designate a board
member who is not an officer to preside at a meeting of the board if all
officers of the board are absent or unable to act at that meeting.

Existing law prohibits aperson from engaging in the practice of public
accountancy in this state unless the person holds avalid permit issued
by the board or a practice privilege, as specified. Existing law requires
an applicant to report to the board avalid email addressif the applicant
has one, at the time of application for, or renewal of, a public accountant

98

Attachment 1



AB 298 —2—

license. Existing law provides that these email addresses are not
considered public records and prohibits these email addresses from
being disclosed pursuant to specified provisions of law, unlessrequired
pursuant to a court order.

Thisbill would recast these provisionsto, intheinterest of protecting
the privacy of applicants and licensees, prohibit from disclosure all
email addresses provided by applicants or licensees, and would make
conforming changes.

Existing law sets forth the requirements for an applicant to qualify
for the certified public accountant license and requires an applicant for
admission to the examination to present evidence to the board that the
applicant has completed specified education requirements.

Thisbill would, instead, authorize the board to admit an applicant to
the certified public accountant examination before the applicant
compl et% those educatlon reqw rements if the apphcant%es—the

wrth+hebeafd—s+egutat1ens is enrol ledina degreegrantl ng unlversty,

college, or other institution of learning and is within 180 days of
completing the educational requirements to qualify for the certified
public accountant license, as specified. The bill would require an
applicant for licensure to provide documentation of completion of
specified coursework, including coursework in ethics or accountants
professional responsibilities, auditing, or fraud.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 5007 of the Business and Professions
Code is amended to read:

5007. The president shall preside at all meetings of the board,
and in the event of the president’s absence or inability to act, the
vice president shall preside. If both the president and vice president
are absent or unable to act, the secretary-treasurer shall preside at
meetings of the board. The president may designate a board
member who is not an officer to preside at a meeting of the board
if al officers of the board are absent or unable to act at that
meeting. Other duties of the president, vice president, and the

CQOWWO~NOOUIRWNE
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duties of the secretary-treasurer, shall be such as the board may
prescribe.

SEC. 2. Section 5009.5 isadded to the Businessand Professions
Code, to read:

5009.5. Intheinterest of protecting the privacy of applicants
and licensees, an email address provided by applicantsor licensees
to the board pursuant to this chapter shall not be considered a
public record and shall not be disclosed pursuant to Section 27 or
pursuant to a request under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code), unless required pursuant to a
court order by a court of competent jurisdiction.

SEC. 3. Section 5070 of the Business and Professions Codeis
amended to read:

5070. (@) Permits to engage in the practice of public
accountancy in this state shall be issued by the board only to
holders of the certificate of certified public accountant i ssued under
this chapter and to those partnerships, corporations, and other
persons who, upon application approved by the board, are
registered with the board under this chapter. Notwithstanding any
other law, the board may register an entity organized and authorized
to practice public accountancy under the laws of another state for
the purpose of allowing that entity to satisfy the registration
requirement set forth in Section 5096.12, if (1) the certified public
accountants providing servicesin Californiaqualify for the practice
privilege, and (2) the entity satisfies all other requirements to
register in this state, other than its form of legal organization.

(b) All applicants for registration shall furnish satisfactory
evidence that the applicant is entitled to registration and shall pay
the fee as provided in Article 8 (commencing with Section 5130).
Every partnership, corporation, and other person to whom a permit
isissued shall, in addition to any other fee that may be payable,
pay theinitial permit fee provided in Article 8 (commencing with
Section 5130).

(c) Each applicant who hasavalid email address shall report to
the board that email address at the time of application or
registration.

(d) Each partnership, corporation, and other person issued a
permit by the board to practice as a certified public accountant or
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asapublic accountant shall be furnished with asuitable certificate
evidencing that registration.

SEC. 4. Section 5070.5 of the Business and Professions Code
is amended to read:

5070.5. () (1) A permitissued under thischapter to acertified
public accountant or a public accountant expires at 12 midnight
on the last day of the month of the legal birthday of the licensee
during the second year of atwo-year term if not renewed.

(2) To renew an unexpired permit, a permitholder shall, before
the time at which the permit would otherwise expire, apply for
renewal on a form prescribed by the board, pay the renewal fee
prescribed by this chapter, and give evidence satisfactory to the
board that the permitholder has complied with the continuing
education provisions of this chapter.

(3) Each applicant for renewal who has a valid email address
shall report that email address to the board on the renewal form
described in paragraph (1).

(b) A permit to practice as an accountancy partnership or an
accountancy corporation expires at 12 midnight on the last day of
the month in which the permit was initialy issued during the
second year of a two-year term if not renewed. To renew an
unexpired permit, the permitholder shall, before thetime at which
the permit would otherwise expire, apply for renewal on a form
prescribed by the board, pay the renewal fee prescribed by this
chapter, and provide evidence satisfactory to the board that the
accountancy partnership or accountancy corporation is in
compliance with this chapter.

(c) Onor beforeduly 1, 2020, each permitholder who hasavalid
email address shall provide that email address to the board.

(d) A permitholder shall notify the board within 30 days of any
change to their email address on file with the board. The board
may periodically, asit determines necessary, require permitholders
to confirm that their email address on filewith the board is current.

SEC. 5. Section5093.5isadded to the Businessand Professions
Code, to read:

5093.5. (a) Notwithstanding subdivision (b) of Section 5093,
the board may admit an applicant to the certified public accountant
examination before the applicant completes the education
requirements set forth in Section-5093: 5093, if the applicant is
enrolled in a degree-granting university, college, or other
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institution of learning, as defined in Section 5094, and is within
180 days of completing the educational requirements set forth in
paragraph (1) of subdivision (b) of Section 5093.

(b) Within 240 days of submitting an application pursuant to
subdivision (a), the applicant shall provide the board with
satisfactory evidence that they have completed the educational
requirements set forth in paragraph (1) of subdivision (b) of Section
5093.

(c) Failureto comply with subdivision (b) may result in theloss
of any credit received for passage of any part of the certified public
accountant examination before the requirement described in
subdivision (b) was met.

alaYa a¥a
O A O CO)
N

SEC. 6. Section 5094.3 of the Business and Professions Code
isamended to read:

5094.3. (a) An applicant for licensure as a certified public
accountant shall, to the satisfaction of the board, provide
documentation of the completion of 10 semester unitsor 15 quarter
units of ethics study, as set forth in paragraph (2) of subdivision
(b) of Section 5093, in the manner prescribed in this section.

(b) Beginning January 1, 2017, an applicant shall complete 10
semester units or 15 quarter units in courses described in
subdivisions (c), (d), (e), and (f).

() A minimum of three semester units or four quarter unitsin
courses at an upper division level or higher devoted to accounting
ethics or accountants professional responsibilities, auditing, or
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fraud unless the course was completed at acommunity college, in
which case it need not be completed at the upper division level or
higher.

afHeHaﬁuaFy&—zeiJ—a—A maximum of 7 semester unlts or 11

quarter units, in the following subjects relating to ethics:

(1) Business, government, and society.

(2) Businesslaw.

(3) Corporate governance.

(4) Corporate social responsibility.

(5) Ethics.

(6) Fraud.

(7) Human resources management.

(8) Business |leadership.

(9) Lega environment of business.

(10) Management of organizations.

(11) Morals.

(12) Organizational behavior.

(13) Professional responsibilities.

(14) Auditing.

() (1) A maximum of three semester unitsor four quarter units
in courses taken in the following disciplines:

(A) Philosophy.

(B) Religion.

(C) Theology.

(2) To qualify under this subdivision, the course title shall
contain one or more of the terms “introduction,” “introductory,”
“general,” “fundamentals of,” “principles,” “foundation of,” or
“survey of,” or have the name of the discipline as the sole name
of the coursettitle.

(f) A maximum of one semester unit of ethics study for
completion of a course specific to financial statement audits.

(g) An applicant who has successfully passed the examination
requirement specified under Section 5082 on or before December
31, 2013, is exempt from this section unless the applicant fails to
obtain the qualifying experience as specified in Section 5092 or
5093 on or before December 31, 2015.

O
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AB 298 (Irwin)

California Board of Accountancy

SUMMARY

AB 298 makes various, non-controversial changes to the
California Board of Accountancy (CBA or Board) and
their regulation of licensees.

BACKGROUND

THIS BILL

Established in 1901, the CBA is charged with regulating
the accounting profession for the public interest. The
Board establishes licensure for entry into the profession
and oversees the professional conduct of over 107,000
licensees in the state.

Existing law requires accountant licensee applicants to
meet certain educational requirements, such as a conferral
of a Bachelor’s degree, prior to being authorized by the
CBA to sit for the official Certified Public Accountant
(CPA) Exam. The CBA has found that some applicants
must wait several weeks for their college or university to
produce an official transcript that reflects degree
conferral. Upon submission of the licensee’s application,
the CBA then requires up to 30 days to review and
authorize qualified applicants to sit for the CPA Exam.
Due to these timeframes, applicants must often wait three
months or longer, thereby delaying their passage of the
CPA Exam and entry into the CPA profession.

The Business and Professions Code also provides for the
election of the CBA officers and provides authority for
the President, or the Vice-President in his/her absence, to
preside at CBA meetings. However, as currently written,
there is no provision in statute to permit an individual
other than the President or Vice-President including the
Secretary/Treasurer, to preside over meetings. An
occurrence could arise when all three of the board officers
are unable to act as chair, while the other members have
gathered for a noticed meeting.

Lastly, pursuant to AB 1521 (2019), beginning January 1,
2020, the CBA began collecting email addresses from all
applicants and licensees. This requirement also extends
to out-of-state CPAs required to receive written
permission from the CBA prior to practicing in California
under the mobility program. The new requirement did not
include the pre-existing language exempting that
information from public disclosure, leaving all the private
email addresses collected by the Board visible to the
public and jeopardizing privacy.

Last Updated 2-Feb-21

AB 298 makes the following three changes:

e Permits the CBA to authorize an applicant to take the
CPA Exam prior to the completion of the educational
requirements necessary for licensure.

e C(larifies the authority for the CBA to conduct its
business, in the unlikely event that the officers are
unable to attend, unable to act, or have to recuse
themselves from a particular agenda item.

e Safeguards the confidentiality of a CBA’s applicant
and licensee email addresses by ensuring that the
information will not be considered a public record
subject to disclosure pursuant to a California Public
Records Act (PRA) request or posted on the internet
pursuant to BPC section 27, unless required by a court
order.

This bill will streamline the process for applicants to
apply and complete the CPA Exam, allow for the Board
to continue to conduct its consumer protection mission in
the event of a special circumstance, and protect the
privacy of CBA licensees and applicants.

SUPPORT

California Board of Accountancy (Sponsor)

OPPOSITION

None registered.

CONTACT

Lucia Saldivar

Office of Assemblymember Jacqui Irwin
(916) 319-2044
Lucia.Saldivar@asm.ca.gov
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= California Board of Accountancy
[“ -’A‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY  pppne: (916)2633680  fax: (916)263-3675  aweb: wwwchacagov

April 12, 2021

The Honorable Jacqui Irwin
State Capitol, Room 5119
Sacramento, CA 95814

Bill: AB 298
Position:  Sponsor

Dear Assemblymember Irwin:

On behalf of the California Board of Accountancy (CBA), thank you for introducing
Assembly Bill (AB) 298. The CBA is pleased to Sponsor this bill.

AB 298 authorizes the CBA to admit an applicant to the Uniform Certified Public
Accountant Examination (CPA Exam) if they are within 180 days of completing the
necessary educational requirements. Early entry to the CPA Exam could reduce the
timeframe for applicants to obtain a CPA license by several weeks, or longer, without
changing the requirements for licensure.

The bill would also clarify additional provisions of existing law, including confidentiality of
licensee email addresses provided to the CBA and who may preside over CBA
meetings.

Additionally, AB 298 would add two additional courses that would meet California’s
ethics education requirements, resolving potential barriers out-of-state applicants face
to meet the CPA licensure requirements. These two courses continue to support the
CBA'’s strong foundation in ethics.

Thank you again for your support of the CBA and its consumer protection mission.

If you have questions, please contact Patti Bowers, Executive Officer, at (916) 561-1711
or patti.oowers@cba.ca.gov.

Sincerely,

Nancy J. Corrigan, CPA
President

C: Members, California Board of Accountancy
Patti Bowers, Executive Officer, California Board of Accountancy
Members, Assembly Business and Professions Committee
Members, Senate Business, Professions and Economic Development Committee
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CBA Item XIV.A.3.e.
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 646
Subject: Department of Consumer CBA Position: Watch
Affairs: Boards: Expunged Author: Low
Convictions.
Version: April 14, 2021 Sponsor: Author
Status: Assembly Appropriations
Committee

Summary

Assembly Bill (AB) 646 (Attachment 1) would require a licensing board under the
Department of Consumer Affairs (DCA), including the California Board of Accountancy
(CBA), to update information on its website regarding licensees who have had their
licenses revoked due to criminal convictions that are subsequently expunged, pursuant
to Penal Code (PC) section 1203.4.

Recommendation
Maintain Watch Position. Staff recommend the CBA maintain its Watch position on
this bill, which has not had any substantive edits that impact the CBA.

Staff has been in contact with the author’s office regarding the implementation concerns
identified in the analysis and they have been acknowledged. It is possible as the bill
moves through the legislative process that further discussions may be held.

Background

Criminal Record Relief

Various provisions of the PC allow or require eligible individuals convicted of certain
crimes to have their records dismissed or expunged following completion of their
sentences, subject to specified conditions.

PC section 1203.4, which is the expungement statute referenced in AB 646, states an
individual sentenced to probation may petition the Superior Court to change their plea or
have a guilty verdict set aside if the individual meets all of the following conditions:

Not serving a sentence for any offense

No longer on probation for any offense

Currently not charged with committing any offense

Fulfilled the conditions for probation for the entire period of probation, or was
discharged prior to the termination of probation, or the court agrees that relief
should be granted in the interest of justice
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Under PC section 17(b), individuals previously sentenced to a felony may be eligible to
have their sentence later classified as a misdemeanor, subject to certain conditions.

Requirement to Post Enforcement Documents Online

Business and Professions Code (BPC) section 27 requires the CBA, and other DCA
boards and bureaus, to publish certain information about its licensees, including
accusations and disciplinary decisions, on its website.

BPC section 2027 requires the California Medical Board (CMB) to post certain licensee
information on its website, including felony convictions, and misdemeanor convictions
that result in a disciplinary action or accusation not subsequently withdrawn or
dismissed. If the CMB receives an expungement order pursuant to PC section 1203.4
for the felony or misdemeanor conviction of one of its licensees, BPC section 2027
requires CMB to post notification of the order, and the date of the order, to its website
within six months of receipt.

Analysis
According to the author’s fact sheet (Attachment 2):

For rehabilitated individuals that were convicted of a crime, the permanent nature of a criminal
record can create challenges in finding employment and stability after incarceration. While an
expungement does not eliminate the person’s record, it provides a potential opportunity for a
rehabilitated individual to secure employment through state licensure. If the individual agrees to
not seek to practice in the profession for which the license was revoked, it is fair, provided
expungement, to give the individual a chance for a new start.

AB 646 requires DCA boards and bureaus to take certain actions related to licensees
who were revoked due to a criminal conviction.

Under the bill, if the CBA is provided a certified copy of an expungement order pursuant
to PC section 1203.4 pertaining to a criminal offense that led to revocation of a license,
the CBA shall do either of the following:

e Post notification of the expungement order on its website, if the person reapplies
for licensure or is relicensed

e Remove the initial posting on its website that the person’s license was revoked, if
the person is not currently licensed and does not reapply for licensure

AB 646 requires a board/bureau to take action within 90 days of receiving the
expungement order, unless otherwise prohibited by law or other terms or conditions.
The board may charge a fee to the licensee in question, that does not exceed the
reasonable administrative costs. Further, the bill states that if it conflicts with the similar
CMB statute, that the CMB'’s statute will prevail.

Implementation Questions and Concerns
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The bill proposes to enable an individual with a prior criminal conviction to provide the
individual a new start. While the goal is laudable, AB 646 raises various implementation
questions and concerns, as discussed below.

Certain Terms Do Not Reflect CBA Licensure Practice

The actions required in AB 646 hinge upon whether the licensee “reapplies” or has been
“relicensed,” following their revocation. Under BPC section 5115, if a revoked licensee
wishes to resume the practice of public accounting, that person must “petition” to have
their license “reinstated.” The CBA may wish to consider requesting the author amend
the bill to clarify that the terms “reapplies” and “relicensed” have the same meaning as
“petition” and “reinstated,” respectively.

Revoked License due to a Criminal Conviction

The bill addresses circumstances when a licensee has been revoked due to a criminal
conviction that is later expunged. AB 646, however, does not address the following
situations (involving an expunged conviction) that may occur:

¢ Revocations involving multiple convictions, but not all are expunged pursuant to
PC section 1203.4

e Revocations involving a criminal conviction and violations of the Accountancy Act
or CBA Regulations related to the underlying criminal conviction (e.g. failure to
conform to professional standards)

e Revocations involving a criminal conviction, including violations of the
Accountancy Act or CBA Regulations unrelated to the underlying criminal
conviction (e.g. unprofessional conduct)

The CBA may wish to request the author amend the bill to clarify that:

1. The actions required of a DCA board/bureau only apply in situations where all
criminal convictions associated with the revocation are expunged pursuant to PC
section 1203.4

2. A revocation that includes both criminal and non-criminal violations of the law is
excluded from the requirements of AB 646

License Status on CBA Website
Pursuant to BPC section 27, the CBA must post the status of every license on its
website, including accusations filed, citations, and final disciplinary orders.

Presently, when the CBA revokes a license, the status of the license displayed on
License Lookup is “Revoked.” If an individual with a revoked license qualifies under AB
646 and has not petitioned for reinstatement, the CBA would be required to “remove the
initial posting” that the person’s license was revoked. To comply with AB 646, the CBA
would remove the licensee’s disciplinary order and no longer display a revoked
licensure status.
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By removing reference to the licensee’s revocation, but otherwise allowing other
information about the licensee to remain online, the bill does not indicate how a
board/bureau should reference the status of a license displayed through the online
License Lookup search tool under these circumstances.

The bill does not indicate whether the CBA would have to use a different license status
or remove the revoked licensee from License Lookup.

Fiscal Estimate
Unknown at this time, but likely offset by fee revenue.

Support/Opposition
Support: California Psychological Association
Contractors State License Board

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e AB 1616 (Low) of 2020. Would have required a licensing board under DCA to
update information on its website related to licensees who are revoked due to
criminal convictions that are subsequently expunged, pursuant to a specified PC
section. (Died in Senate Business, Professions and Economic Development
Committee.)

e AB 2138 (Chiu/Low, Chapter 995, Statutes of 2018) limits the grounds for a DCA
board/bureau to deny an applicant for licensure who has a history of criminal or
unprofessional conduct.

Attachments
1. AB 646
2. AB 646 Fact Sheet



AMENDED IN ASSEMBLY APRIL 14, 2021
AMENDED IN ASSEMBLY APRIL 12, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 646

I ntroduced by Assembly M embersL ow, Cunningham, and Gipson
(Coauthor: Senator Roth)

February 12, 2021

An act to add Section 493.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 646, asamended, Low. Department of Consumer Affairs: boards:
expunged convictions.

Existing law establishes the Department of Consumer Affairs, which
is composed of various boards, and authorizes a board to suspend or
revoke alicense on the ground that the licensee has been convicted of
a crime substantially related to the qualifications, functions, or duties
of the business or profession for which the license was issued. Existing
law, the Medical Practice Act, providesfor the licensure and regulation
of the practice of medicine by the Medical Board of California and
requires the board to post certain historical information on current and
former licensees, including felony and certain misdemeanor convictions.
Existing law also requiresthe Medical Board of California, upon receipt
of a certified copy of an expungement order from a current or former
licensee, to post notification of the expungement order and the date
thereof on itsinternet website.

Thisbill would require aboard within the department that has posted
on itsinternet website that a person’s license was revoked because the
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person was convicted of a crime, within 90 days of receiving an
expungement order for the underlying offense from the person, if the
person reapplies for licensure or is relicensed, to post notification of
the expungement order and the date thereof on the board’s internet
website. The bill would require the board, on receiving an expungement
order, if the person is not currently licensed and does not reapply for
licensure, to remove within the same period the initial posting on its
internet website that the person’s license was revoked and information
previously posted regarding arrests, charges, and convictions. The bill
would authorize the board to charge a fee to the-persen-r-an-ameunt
up-te-$50; person, not to exceed the cost of administering the bill’s
provisions. The bill would require the fee to be deposited by the board
into the appropriate fund and would make the fee available only upon
appropriation by the Legislature.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4935 is added to the Business and
2 Professions Code, to read:
3 493.5. (@) A board within the department that has posted on
4 itsinternet website that a person’s license was revoked because
5 the person was convicted of a crime, upon receiving from the
6 person acertified copy of an expungement order granted pursuant
7 to Section 1203.4 of the Pena Code for the underlying offense,
8 shall, within 90 days of receiving the expungement order, unless
9 itisotherwise prohibited by law, or by other terms or conditions,
10 do either of the following:
11 (1) If the person reapplies for licensure or has been relicensed,
12 post notification of the expungement order and the date thereof on
13 itsinternet website.
14  (2) If the personisnot currently licensed and does not reapply
15 for licensure, removetheinitial posting onitsinternet website that
16 theperson’slicensewasrevoked and information previously posted
17 regarding arrests, charges, and convictions.
18  (b) A board withinthe department may charge afeeto aperson
19 described in subdivisio i i ,
20 (@), not to exceed the reasonable cost of administering this section.
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The fee shall be deposited by the board into the appropriate fund
and shall be available only upon appropriation by the Legislature.
(c) For purposes of this section, “board” means an entity listed
in Section 101.
(d) If any provisionin this section conflicts with Section 2027,
Section 2027 shall prevail.
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OFFICE OF ASSEMBLYMEMBER

Evan Low

TWENTY-EIGHTH ASSEMBLY DISTRICT
CHAIR, BUSINESS & PROFESSIONS COMMITTEE

ASSEMBLY BILL 646: Department of Consumer Affairs: Boards: Expunged Convictions

SUMMARY

AB 646 requires professional licensing boards under the
Department of Consumer Affairs (DCA) that post
information on their internet website about a revoked
license due to a criminal conviction to update or remove
information about the revoked license should the board
receive an expungement order related to the conviction.

BACKGROUND

Boards under the jurisdiction of DCA exercise the
authority to take disciplinary action against a current
licensee. Under California Business and Profession Code
section 490, boards may suspend or revoke a license if the
licensee has been convicted of a crime that is substantially
related to the qualifications, functions, or duties of the
professions.

In 2018, the Legislature enacted AB 2138, which, among
other provisions, reduces barriers to licensure, enumerates
what criteria the boards must consider to determine
whether a crime is substantially related to the profession.
Effective July 1, 2020, boards will need to examine
factors such as the nature and gravity of the offense, the
number of years elapsed since the offense, and evidence
of rehabilitation.

PROBLEM

To allow for consumer transparency, certain boards under
the DCA are required to post on their internet website
disciplinary information on a licensee. Members of the
public can access information online and check the
validity of a license, its issuance and expiration date, and
if it has faced disciplinary action from the board.

The California Penal Code grants judicial courts
discretionary authority to issue expungements —a process
also known as a dismissal. An expungement generally

Staff Contact: Danielle Sires, danielle.sires@asm.ca.gov, (805) 295-0235

releases a person convicted of a crime from the negative
consequences of a conviction by setting aside a guilty
verdict or permit withdrawal of the guilty or nolo
contendere plea and dismissing the accusation or
complaint.

In order to be eligible for an expungement, a person must
have completed the term of their probation in its entirety.
In addition, they must not be serving a sentence nor be
charged with another criminal offence. Expungement
cannot be granted if a person is convicted for specified
sex crimes or Vehicle Code violations.

For rehabilitated individuals that were convicted of a
crime, the permanent nature of a criminal record can
create challenge in finding employment and stability
after incarceration.

SOLUTION

AB 646 requires DCA boards to update its required
website posting for a person whose license was
revoked because they were convicted of a crime, upon
receiving a certified copy of an expungement order
for that offense.

While an expungement does not eliminate the person’s
record, it provides a potential opportunity for a
rehabilitated individual to secure employment through
state licensure.

If the individual agrees to not seek to practice in the
profession for which the license was revoked, it is fair,
provided expungement, to give the individual a chance
for a new start.

SUPPORT

None on file.

DRAFT Last updated: 3/3/21
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LC Item IV.F.
CBA Item XIV.A.3.1.
May 13-14, 2021

CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 1026
Subject: Business Licenses: Veterans. CBA Position: Support
Version: February 18, 2021 Author: Smith
Status: Assembly Appropriations
Committee Sponsor: Author
Summary

Assembly Bill (AB) 1026 (Attachment 1) would require the Department of Consumer
Affairs (DCA) and any board within DCA to grant a 50 percent fee reduction for an initial
license to an applicant who provides satisfactory evidence that they have served as an
active duty member of the United States (U.S.) Armed Forces or the California National
Guard and was honorably discharged.

Recommendation
Maintain Support Position. Staff recommend the CBA maintain its Support position on
this bill, which has not been amended since the March CBA meeting.

Background

Under Business and Professions Code section 115.4, any board within DCA is required
to expedite, and may also assist with, the initial licensure process for an applicant who
supplies satisfactory evidence to the board that the applicant has served as an active
duty member of the U.S. Armed Forces and were honorably discharged.

Analysis
According to the fact sheet (Attachment 2), the author’s office states that:

Reducing initial licensing fees for boards within DCA by 50 percent would help remove the
financial barrier for veterans looking to enter licensed professions. ... Veterans often gain
valuable job skills during military service, which can be used upon entering the civilian workforce.
Easing this financial barrier will bring skilled labor into California and help chip away at the
growing issue of veteran homelessness in the state.

Provisions of the Bill

AB 1026 would require the DCA and any board within DCA to grant a 50 percent fee
reduction for an initial license to an applicant who provides satisfactory evidence that
they have served as an active duty member of the U.S. Armed Forces or the California
National Guard and was honorably discharged.

The bill defines “satisfactory evidence” as a copy of a current and valid driver’s license
or identification card with the word “Veteran” printed on its face.
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Fiscal Estimate

The initial fee for a certified public accountant license is $250, or $125 if the timeframe
between the issuance of the license and the first expiration date is 12 months or less.
In 2020, there were 27 applicants who applied with military credentials. If the volume is
consistent in future years, staff estimate the fiscal impact would be a possible revenue
loss of $3,400 annually.

Support/Opposition

Support: American Legion — Department of California
Amvets — Department of California
California State Commanders Veterans Council
California Board of Accountancy.

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e AB 2631 (Cunningham) of the 2020 Legislative Session. Would have prohibited a
board within the DCA from charging an initial or original license fee to an applicant
who meets the existing expedited licensing requirements for spouses of members of
the armed forces with an assigned duty station in California.

e SB 1226 (Correa), Ch. 657 of 2014. Requires the DCA boards and bureaus to
expedite applications from honorably discharged veterans, and permits a person
registered and hired as a proprietary private security officer to submit a verification of
military training in lieu of completing a course in security officer skills, as specified.

Attachments

1. Assembly Bill 1026

2. Assembly Bill 1026 Fact Sheet

3. California Board of Accountancy Support Position Letter
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ASSEMBLY BILL No. 1026

Introduced by Assembly Member Smith

February 18, 2021

An act to amend Section 115.4 of the Business and Professions Code,
relating to business licenses.

LEGISLATIVE COUNSEL’S DIGEST

AB 1026, as introduced, Smith. Business licenses: veterans.

Existing law establishes the Department of Consumer Affairs under
the direction of the Director of Consumer Affairs and sets forth its
powers and duties relating to the administration of the various boards
under its jurisdiction that license and regulate various professions and
vocations.

Existing law requires an applicant seeking a license from a board to
meet specified requirements and to pay certain licensing fees. Existing
law requires aboard to expedite, and authorizes aboard to assist, in the
initial licensure process for an applicant who supplies satisfactory
evidence to the board that the applicant has served as an active duty
member of the Armed Forces of the United States and was honorably
discharged. Existing law authorizes a board to adopt regulations
necessary to administer those provisions.

This bill would require the department and any board within the
department to grant a 50% fee reduction for an initia license to an
applicant who provides satisfactory evidence, as defined, the applicant
has served as an active duty member of the United StatesArmed Forces
or the California National Guard and was honorably discharged. This
bill would authorize aboard to adopt regul ations necessary to administer
these provisions.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

The people of the Sate of California do enact as follows:

SECTION 1. Section 115.4 of the Business and Professions
Code is amended to read:

115.4. (a) Notwithstanding any other law, on and after July 1,
2016, aboard within the department shall expedite, and may assist,
the initial licensure process for an applicant who supplies
satisfactory evidence to the board that the applicant has served as
an active duty member of the Armed Forces of the United States
and was honorably discharged.

(b) The department and any board within the department shall
grant a 50-percent fee reduction for an initial license to an
applicant who provides satisfactory evidence the applicant has
served asan active duty member of the United States Armed Forces
or the California National Guard and was honorably discharged.

(c) Satisfactory evidence, asreferenced in this section, shall be
acopy of acurrent and valid driver’slicense or identification card
with the word “ Vieteran™ printed on its face.

(d) A board may adopt regulations necessary to administer this
section.
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Assembly Bill 1026 — Reduced Licensing Fees for Veterans

SUMMARY

AB 1026 would require every board
within the Department of Consumer
Affairs to grant a 50 percent fee
reduction for an initial license to an
applicant who has served as an active
duty member of the California National
Guard or the United States Armed
Forces and was honorably discharged.

PROBLEM

SOLUTION

Veterans face numerous challenges
when transitioning from active duty to
the civilian workforce. Initial licensing
fees for boards within the Department
of Consumer Affairs (DCA) can prove
burdensome, especially for lower
income veterans. In 2017, the National
Conference of State Legislatures
published “The State of Occupational
Licensing: Research, State Policies,
and Trends” which asserted that strict
licensing negatively impacts those
seeking economic mobility through
licensed professions, including
veterans. These financial barriers to
licensing may ultimately result in
veterans choosing to move out of state
to enter licensed professions.

Reducing initial licensing fees for
boards within DCA by 50 percent
would help remove the financial barrier
for veterans looking to enter licensed
professions. A reduction in initial
licensing fees would ease the burden
for veterans currently residing in
California to apply for licenses.
Veterans often gain valuable job skills
during military service which can be
used upon entering the civilian
workforce. Easing this financial barrier
will bring skilled labor into California
and help chip away at the growing
issue of veteran homelessness in the
state.

STAFF CONTACT INFORMATION

Matt Gallagher
(916) 319-2033
Matt.Gallagher@asm.ca.gov
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- California Board of Accountancy
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— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY  ,ppne: (916)2633680  fax: O16)2633675  web: wwwchacagov

April 12, 2021

The Honorable Thurston "Smitty" Smith
State Capitol, Room 4015
Sacramento, CA 95814

Bill: AB 1026
Position:  Support

Dear Assemblymember Smith:

At its March 25, 2021 meeting, the California Board of Accountancy (CBA) voted to take
a Support position on Assembly Bill (AB) 1026, as introduced on February 18, 2021.

This bill would require the Department of Consumer Affairs, and any of its boards, to
grant a 50 percent fee reduction for an initial license to an applicant who provides
satisfactory evidence that they have served as an active duty member of the United
States Armed Forces or the California National Guard and was honorably discharged.

The CBA has taken a Support position on AB 1026, consistent with its continued
practice of assisting members of the military and their families, which includes
expediting licensure and providing individual assistance via the CBA’s military liaison.

If you have questions, please contact CBA Assistant Executive Officer Deanne Pearce
at (916) 561-1740 or deanne.pearce@cba.ca.gov.

Sincerely,

Nancy J. Corrigan, CPA
President

C: Members, California Board of Accountancy
Patti Bowers, Executive Officer, California Board of Accountancy
Members, Assembly Business and Professions Committee
Members, Senate Business, Professions and Economic Development Committee
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 1386
Subject: License Fees: Military CBA Position: Support
Partners and Spouses. Author: Cunningham
Version: April 27, 2021
Status: Assembly Business and Sponsor: Author

Professions Committee

Summary

Assembly Bill (AB) 1386 (Attachment 1) would prohibit a board within the Department
of Consumer Affairs (DCA) from charging an initial application fee, an initial license
issuance fee, or an initial examination fee to an applicant who meets the existing
expedited licensing requirements for spouses, domestic partners, or other legal partners
of members of the United States (U.S.) Armed Forces with an assigned duty station in
California. The initial examination fee shall only be waived if the examination is
administered by the board.

Recommendation

Maintain Support Position. Staff recommend the California Board of Accountancy
(CBA) maintain its Support position on this bill, which has been amended to also
prohibit the collection of certain examination fees.

Background
Existing law provides, under Business and Professions Code section 115.5, for an
expedited licensure process for applicants who:

e Supply evidence satisfactory to the board that the applicant is married to, orin a
domestic partnership or other legal union with, an active duty member of the U.S.
Armed Forces assigned to a duty station under orders.

e Hold a current license in another state or jurisdiction in the profession or vocation
for which he or she seeks a license from the board.

Analysis
According to the fact sheet (Attachment 2), the author indicates that:

[A] recent study found that spouses of active military members earned 14% less than their
counterparts during the year of a move due to transitional job costs (Burke & Miller, 2016). [This
bill] seeks to ease some of the burden placed on military families who move so frequently to
serve our country.

Provisions of the Bill
AB 1386 would prohibit a board from charging an initial or original license fee, or an
initial examination fee from applicants who meet the expedited licensing requirements.
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Since the implementation of the expedited licensing of military spouses, the number of
actual applicants applying under those provisions have been minimal. The CBA does
not anticipate that this measure will have a significant impact on CBA revenues. In
addition, this measure is consistent with the CBA’s desire to aid the families of those
who serve.

As the CBA does not administer its own examination, the amendment relating to
examination fees would not apply.

Fiscal Estimate

In 2020, there were 27 applicants who applied with military-related credentials. The
application fee and initial license fee are both $250. If this volume is consistent in future
years, the CBA could realize a revenue loss of approximately $13,000 annually.

Support/Opposition
Support: California Board of Accountancy (Attachment 2)

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e AB 1026 (Smith) of 2021, would require DCA and any board within DCA to grant a
50 percent fee reduction for an initial license to an applicant who provides
satisfactory evidence that they have served as an active duty member of the U.S.
Armed Forces or the California National Guard and was honorably discharged. (CBA
Position: Support)

e AB 2631 (Cunningham) of the 2020 Legislative Session. Would have prohibited a
board within the DCA from charging an initial or original license fee to an applicant
who meets the existing expedited licensing requirements for spouses of members of
the U.S. Armed Forces with an assigned duty station in California.

e AB 1904 (Block, Chapter 399, Statutes of 2012). Requires a board under DCA to
issue an expedited license to the spouse or domestic partner of a military member
on active duty.

Attachments

1. Assembly Bill 1386

2. California Board of Accountancy Support Position Letter
3. Assembly Bill 1386 Fact Sheet



CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1386

Introduced by Assembly Member Cunningham

February 19, 2021

An act to amend Section 115.5 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 1386, asintroduced, Cunningham. Licensefees: military partners
and spouses.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law requires aboard to expedite the licensure process
for an applicant who holds a current license in another jurisdiction in
the same profession or vocation and provides evidence that they are
married to or in a domestic partnership or other legal union with an
active duty member of the Armed Forces of the United States who is
assigned to aduty station in this state under official active duty military
orders.

This bill would prohibit a board from charging an initial or origina
license fee to an applicant who meets these expedited licensing
requirements.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 115.5 of the Business and Professions
2 Codeisamended to read:
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2
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8
9
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11
12
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14
15
16

115.5. (a) A board within the department shall expedite the
licensure processfor an applicant who meets both of thefollowing
reguirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(2) Holdsacurrent license in another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) A board shall not charge an applicant who meets the
requirements in subdivision (a) an initial or original license fee.

)

(c) A board may adopt regulations necessary to administer this
section.
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

- California Board of Accountancy
[“ -’A‘ 2450 Venture Oaks Way, Suite 300
— Sacramento, CA 95833

CALIFORNIA BOARD OF

ACCOUNTANCY  ,ppne: (916)2633680  fax: O16)2633675  web: wwwchacagov

April 12, 2021

The Honorable Jordan Cunningham
State Capitol, Room 4102
Sacramento, CA 95814

Bill: AB 1386
Position:  Support

Dear Assemblymember Cunningham:

At its March 25, 2021 meeting, the California Board of Accountancy (CBA) voted to take
a Support position on Assembly Bill (AB) 1386, as introduced on February 19, 2021.

This bill would prohibit a board within the Department of Consumer Affairs, including the
CBA, from charging an initial or original license fee to an applicant who meets the
existing expedited licensing requirements for spouses, domestic partners, or other legal
partners of members of the United States Armed Forces with an assigned duty station
in California.

The CBA has taken a Support position on AB 1386, consistent with its continued
practice of assisting members of the military and their families, which includes
expediting licensure and providing individual assistance via the CBA’s military liaison.

If you have questions, please contact CBA Assistant Executive Officer Deanne Pearce
at (916) 561-1740 or deanne.pearce@cba.ca.gov.

Sincerely,

Nancy J. Corrigan, CPA
President

C: Members, California Board of Accountancy
Patti Bowers, Executive Officer, California Board of Accountancy
Members, Assembly Business and Professions Committee
Members, Senate Business, Professions and Economic Development Committee
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AB 1386: Military Spouse Licensing Fees

BACKGROUND

Military families move significantly more
often than their civilian counterparts; on
average they relocate every 2 to 3 years.
Having to constantly relocate can have
lasting effects on the earnings of military
spouses. In fact, a recent study found that
spouses of active military members earned
14% less than their counterparts during the
year of a move due to transitional job costs
(Burke & Miller, 2016). Assembly Bill
1386 seeks to ease some of the burden
placed on military families who move so
frequently to serve our country.

SUMMARY

AB 1386 will waive licensure fees from the
Department of Consumer Affairs (DCA) for
spouses of active military members if they
(1) already hold a license in another state
and (2) have been relocated due to their
spouse’s military duties.

CURRENT LAW

Currently, the Department of Consumer
Affairs expedites licenses for spouses of
active military members that have been
relocated (Chap. 640, Stats 2014). This bill
simply adds on to existing law and prohibits
the Department from charging an original
licensing fee during that process.

SUPPORT
None on file

OPPOSITION
None on file

STAFF CONTACT
Noah Billyeu
noah.billyeu@asm.ca.gov
(916) 319-2035

Bill Version: Introduced, February 19, 2021
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

SB 772
Subject: Professions and Vocations: CBA Position: Watch
Citations: Minor violations. Author: Ochoa Bogh
Version: February 19, 2021
Status: Senate Business, Sponsor: Author

Professions and Economic
Development Committee

Summary

Senate Bill (SB) 772 (Attachment 1) would prohibit any board, bureau, or commission
within the Department of Consumer Affairs (DCA), including the California Board of
Accountancy (CBA), from assessing an administrative fine for a violation of the
applicable licensing act or any adopted regulation if the violation is a minor violation, as
specified.

The bill defines a minor violation as one in which all of the following conditions are met:

The violation did not pose a serious health or safety threat.

There is no evidence that the violation was willful.

The licensee was not on probation at the time of the violation.

The licensee does not have a history of committing the violation.

The licensee corrects the violation within 30 days from the date notice of the
violation is sent to the licensee.

Recommendation
Maintain Watch Position. Staff recommend the CBA maintain its Watch position on
this bill, which has not been amended since the March CBA meeting.

The author’s office has been provided with the implementation concerns expressed in
the analysis and they have relayed that this may turn into a two-year bill.

Background

Citation Authority for Boards and Bureaus

Business and Professions Code (BPC) section 125.9 provides that any board, bureau,
or commission within DCA may by regulation establish citations including the orders of
abatement, or the assessment of an administrative fine for violation of the applicable
licensing act or regulation.

Citations are required to be in writing and shall describe, in detail, the nature of the
violation, including specific reference to the provision of law determined to have been
violated. When appropriate, the citation shall contain an order of abatement fixing a
reasonable time for abatement of the violation.
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Flexibility of Citation Authority
Existing law provides for flexibility in fixing citations:

« A citation may be issued without the assessment of an administrative fine.

o Assessment of administrative fines may be limited to only particular violations of
the applicable licensing act.

« Notwithstanding any other provision of law, if a fine is paid to satisfy an
assessment based on the finding of a violation, payment of the fine and
compliance with the order of abatement, if applicable, shall be represented as
satisfactory resolution of the matter for purposes of public disclosure.

o Administrative fines collected pursuant to this section shall be deposited in the
special fund of the particular board, bureau, or commission.

Statute also provides that no assessed administrative fine shall exceed $5,000 for each
inspection or each investigation made with respect to the violation. In assessing a fine,
the board, bureau, or commission shall give due consideration to the appropriateness of
the amount of the fine with respect to factors such as the gravity of the violation, the
good faith of the licensee, and the history of previous violations.

Availability of Hearing

A board or bureau will inform licensees that they may seek a hearing to contest the
finding of the underlying violation. Such a hearing shall be requested by the licensee in
writing to the board, bureau or commission within 30 days of the date of issuance of the
citation or assessment. If a hearing is not requested, payment of any fine will not
constitute an admission of the violation.

Failure to Pay a Fine

Licensees who fail to pay a fine or comply with an order of abatement, or both, within 30
days of the date of assessment or order, unless the citation is being appealed, may be
subject to a disciplinary action being taken by the board, bureau, or commission. Where
a citation is not contested and a fine is not paid, the full amount of the assessed fine will
be added to the fee for renewal of the license. A license shall not be renewed without
payment of the renewal fee and fine.

Analysis
According to the fact sheet (Attachment 2), the author’s stated intent for this bill is that:

[Many business] owners [are left] in the precarious position of making minor mistakes due to
misinterpretation or lack of awareness, rather than outright disregard for the law, simply because
they do not possess a law degree or legal team. These mistakes, although minor, result in costly
penalties. Creating a business environment in the state that is conducive to growth, especially
after the damaging effects the COVID-19 shutdowns have had on small businesses, will be
integral to economic recovery. Providing financial relief, at a time when many business owners
and licensed professionals are facing the decision of closing their doors permanently, is inherent
to restoring confidence for current and prospective businesses in California.
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Provisions of the Bill

SB 772 would prohibit any board, bureau, or commission within the DCA, including the
CBA, from assessing an administrative fine for a violation of the applicable licensing act
or any adopted regulation if the violation is a minor violation.

The bill defines a minor violation as one in which all of the following conditions are met:

The violation did not pose a serious health or safety threat.

There is no evidence that the violation was willful.

The licensee was not on probation at the time of the violation.

The licensee does not have a history of committing the violation.

The licensee corrects the violation within 30 days from the date notice of the
violation is sent to the licensee.

Willful Violations

According to the bill (condition 2), a violation is minor if there is no evidence that the
violation was willful. The language does not define what willful would entail. Historically,
for administrative matters, the courts do not view willful as intentional; rather, typical
standard for willful is an act where a violator knew or should have known of the violation
and have chosen to ignore the rule of law. Thus, by committing the violation, the act is
willful. This would appear to run contrary to the author’s intentions.

Violation Correction

According to the bill (condition 5), a violation is minor if the licensee corrects the
violation within 30 days from the date the notice of the violation is sent to the licensee.
The bill does not define what constitutes “notice.” Is the notice the initial letter informing
the licensee that there is a potential violation or is the notice the citation itself? If it is the
former (that is the initial notice of a potential violation), for the CBA, there is, generally,
an opportunity to correct a violation (for example, complete outstanding continuing
education or respond to a written request by the CBA) prior to a citation and fine being
issued.

If, however, it is the latter (the notice being the citation itself), the administrative fine
accompanies the citation. Under current law, there appears to be no ability to separately
issue the citation and the accompanying fine. Further, for the CBA, there are certain
violations that are not correctable and, thus, would not qualify for the proposed definition
of a minor violation.

The citation most issued by the CBA is for failing to complete the minimum yearly
Continuing Education requirement of 20 hours per licensure year, with 12 hours in
technical subject matter (commonly referred to as 20/12). Looking to the present fiscal
year (FY) 2020-21, of the 204 citations issued, 61 percent were issued to licensees for
failing to complete the 20/12 requirement. Looking back to FY 2019-20, of the 174
citations issued, 82 percent were issued to licensees for failing to complete the 20/12
requirement.
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Fiscal Estimate
The costs to the CBA are unknown at this time. However, it should be noted that the
CBA issued 174 citations in FY 2019-2020 in the amount of $49,275.

Support/Opposition

Support: National Federation of Independent Business
Professional Beauty Federation of California
Southwest California Legislative Council

Opposition: None.

Effective/Operative Date
January 1, 2022.

Related Bills

e SB 960 (Morrell) Chap. 247 of 2014. Authorized the Board of Pharmacy (BOP) to
issue a letter of admonishment to applicants for licensures who have committed
violations of law that BOP deems does not merit license denial or probationary
status.

e AB 1005 (Calderon) of 2017. Would have provided for non-healing arts boards
under DCA to issue a citation for a violation of any provision of the BPC also include
the authority to issue an abatement order, in lieu of a fine. It would have provided
that a person who is issued such an order 30 days in which to correct the violation
before being issued a fine.

Attachments
1. Senate Bill 772
2. Senate Bill 772 Fact Sheet



SENATE BILL No. 772

Introduced by Senator Ochoa Bogh
(Coauthor: Senator Borgeas)

February 19, 2021

An act to amend Section 125.9 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 772, as introduced, Ochoa Bogh. Professions and vocations:
citations: minor violations.

Existing law authorizes the State Board of Chiropractic Examiners,
the Osteopathic Medical Board of California, and any board within the
Department of Consumer Affairsto issueacitation to alicensee, which
may contain an order of abatement or an order to pay an administrative
fine assessed by the board.

This bill would prohibit the assessment of an administrative fine for
aminor violation, and would specify that aviolation shall be considered
minor if it meets specified conditions, including that the violation did
not pose a serious health or safety threat and there is no evidence that
the violation was willful.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 125.9 of the Business and Professions
Code is amended to read:

125.9. (@) Except with respect to persons regulated under
Chapter 11 (commencing with Section 7500), any board, bureau,
or commission within the department, the State Board of

O WNE
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Chiropractic Examiners, and the Osteopathic Medical Board of
California, may establish, by regulation, asystem for the issuance
to alicensee of acitation which may contain an order of abatement
or an order to pay an administrative fine assessed by the board,
bureau, or commission where the licensee is in violation of the
applicablelicensing act or any regulation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shal describe with
particularity the nature of the violation, including specific reference
to the provision of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of
abatement fixing areasonable timefor abatement of the violation.

(3 In no event shall the administrative fine assessed by the
board, bureau, or commission exceed five thousand dollars ($5,000)
for each inspection or each investigation made with respect to the
violation, or five thousand dollars ($5,000) for each violation or
count if the violation involves fraudulent billing submitted to an
insurance company, the Medi-Cal program, or Medicare. In
assessing afine, the board, bureau, or commission shall give due
consideration to the appropriateness of the amount of thefinewith
respect to factors such as the gravity of the violation, the good
faith of the licensee, and the history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation
shall inform the licensee that if the licensee desires a hearing to
contest the finding of a violation, that hearing shall be requested
by written notice to the board, bureau, or commission within 30
days of the date of issuance of the citation or assessment. If a
hearing is not requested pursuant to this section, payment of any
fine shall not congtitute an admission of the violation charged.
Hearings shall be held pursuant to Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Failure of alicensee to pay afine or comply with an order
of abatement, or both, within 30 days of the date of assessment or
order, unless the citation is being appealed, may result in
disciplinary action being taken by the board, bureau, or
commission. Where a citation is not contested and a fine is not
paid, the full amount of the assessed fine shall be added to the fee
for renewal of thelicense. A license shall not be renewed without
payment of the renewal fee and fine.
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(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an
administrative fine.

(2) Assessment of administrative fines may be limited to only
particular violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if afineispaid
to satisfy an assessment based on the finding of a violation,
payment of the fine and compliance with the order of abatement,
if applicable, shall be represented as satisfactory resolution of the
matter for purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall
be deposited in the special fund of the particular board, bureau, or
commission.

(f) Alicensee shall not be assessed an administrative fine for a
violation of the applicablelicensing act or any regulation adopted
pursuant to the act if the violation isaminor violation. Aviolation
shall be considered minor if all of the following conditions are
satisfied:

(1) Thewiolation did not pose a serious health or safety threat.

(2) Thereisno evidence that the violation was willful.

(3) The licensee was not on probation at the time of the
violation.

(4) The licensee does not have a history of committing the
violation.

(5 The licensee corrects the violation within 30 days from the
date notice of the violation is sent to the licensee.
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SB 772: Abatement of Minor Business Violation Fees

Senator Rosilicie Ochoa Bogh

IN BRIEF

SB 772 will provide financial relief to businesses and
licensed professionals by allowing them to correct
minor violations without being subject to a monetary
penalty.

THE ISSUE

Small businesses make up over 99%' of all businesses
in California and they employ over 7 million
employees. That is why they are the cornerstone of our
economy. These businesses, however, are facing an
increasingly difficult business environment in the state.

Without the legal resources of their corporate
counterparts, many small business owners are left to
navigate and interpret the extremely nuanced Business
and Professions Code on their own. This leaves many
owners in the precarious position of making minor
mistakes due to misinterpretation or lack of awareness,
rather than outright disregard for the law, simply
because they do not possess a law degree or legal team.
These mistakes, although minor, result in costly
penalties.

Overregulation has become a barrier to entry, especially
among lower-income households.” It deters
entrepreneurship through the fear of costly lawsuits
accompanied by state penalty fees. This can be
detrimental, particularly among women and
communities of color who are already less likely to
become entrepreneurs’ compared to their white, male
counterparts. Overregulation not only drives current
business owners out of business, but it also
disincentivizes new businesses from entering the
market.

Additionally, as small businesses leave the market due
to infeasible regulatory conditions, larger corporations,
who are able to maneuver the complex regulatory
environment, will be able to gain a monopolistic-like
share of the market. This ultimately results in higher
prices, lower quality, and less choice* for the consumer.

thttps://cdn.advocacy.sba.gov/wp-content/uploads/2019/04/23142641/2019-Small-
Business-Profiles-CA.pdf

2https://www.pacificresearch.org/wp-

content/uploads/2019/10/Barriers Pathways_finalWeb.pdf
Shttps://www.entrepreneur.com/article /312943
4https://www.bbec.com/news/business-34666150

Creating a business environment in the state that is
conducive to growth, especially after the damaging
effects the COVID-19 shutdowns have had on small
businesses,” will be integral to economic recovery.
Providing financial relief, at a time when many business
owners and licensed professionals are facing the
decision of closing their doors permanently, is inherent
to restoring confidence for current and prospective
businesses in California.

EXISTING LAW

Currently, Business and Professions Code Section
125.9 authorizes boards and bureaus that fall under the
Department of Consumer Affairs (DCA) to issue
citations without assessing an accompanying
administrative fine. This, howevet, is at the discretion
of the licensing entity.

In Fiscal Year 2014-2015, the Bureau of Household
Goods and Services implemented the $0 citation
abatement program to take initial action against a
business without imposing a monetary penalty. This
allowed the bureau to provide outreach and education
to the business to achieve long-term compliance. Any
subsequent violations by the business would warrant
the assessment of a monetary fine.’

THE SOLUTION

SB 772 would require all boards and bureaus within the
DCA to adopt a program that allows licensees and
business owners to correct minor violations before
being subject to a monetary penalty.

This bill would also direct boards and bureaus to adopt
regulations to identify what types of violations are
considered to be minor and would qualify for the $0
citation program.

FOR MORE INFORMATION

Staff: Alessandra Magnasco

(916) 651-4023

(916) 651-4923|Fax]
Alessandra.Magnasco(@sen.ca.gov

Bill text and status can be found at:
http://leginfo.legislature.ca.gov/

Shttps:/ /www.ppic.org/blog/the-economic-toll-of-covid-19-on-small-busines
6https://bhgs.dca.ca.gov/forms pubs/sunset 2017.pdf

February 24, 2021
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

AB 885
Subject: Bagley-Keene Open Meeting Author: Quirk
Act: Teleconferencing.
Version: March 24, 2021 Sponsor:  Author
Status: Assembly Governmental

Organization Committee

Summary

Assembly Bill (AB) 885 (Attachment 1) revises the Bagley-Keene Open Meeting Act
(Bagley-Keene) to encourage greater accessibility for both the public and members of a
state body, when state bodies elect to use teleconferencing technology. The bill would
define teleconferencing as participation in a meeting both audibly and visually. Under
provisions of the bill, members of a state body participating remotely would count
towards a quorum and would only require public disclosure of the designated primary
physical meeting location from which the public may participate.

Background

Open Meetings of State Bodies

The Bagley-Keene was created on the premise that public agencies exist to aid in the
conduct of the people's business and that the proceedings of public agencies should be
conducted openly so that the public may remain informed. Therefore, the concepts of
transparency in decision making and public access to information are given priority.
Whenever a state body meets, the Bagley-Keene requires those bodies to take certain
actions prior to, during, and after a meeting, including:

Issue a public notice at least 10 days in advance
Prepare formal agendas

Conduct meetings in public

Accept public testimony

Record the meeting

Publish meeting minutes

Presently, the Bagley-Keene requires a state body to publish a public meeting notice on
its website, and to any person who requests it in writing, at least 10 days prior to that
meeting. The notice shall include, among other items, a specific agenda for the meeting
and a brief description of the items of business to be transacted or discussed in either
open or closed session.

Under existing law, a state body which uses teleconferencing for its meetings must
provide notice to the public at least 24 hours before the meeting identifying any member
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who will participate remotely by posting the notice on its website and by emailing notice
to any person who has requested notice of meetings of the state body under this article.
The location of a member of a state body who will participate remotely is not required to
be disclosed in the public notice or email and need not be accessible to the public.

Analysis
According to the fact sheet (Attachment 2), the author states this bill is intended to
expand the public’s access to their representatives in government:

The Governor’s Executive Order of suspending Bagley-Keene requirements is only
temporary. Under current law, there are many barriers to conducting meetings via
teleconference for state bodies that are not operating in an advisory capacity. However,
the Governor’s Executive Order has demonstrated that allowing for remote participations
increases the public’s access to their representatives. Lack of travel to a physical location
provides certain advantages including the elimination of the expenses of transportation,
childcare, and taking time off from work.

Provisions of the Bill
The bill would amend the Bagley-Keene with regard to state bodies that elect to use
teleconferencing for their meetings. Specifically, the bill would require:

e Teleconferenced meetings held by state bodies, to be open to the public, shall be
available to the public both audibly and visually at the location specified in the
notice of the meeting.

e A state body that elects to conduct a meeting by teleconference, must post the
meeting’s agenda at the designated primary physical meeting location identified
in the notice of meeting where members of the public may physically attend the
meeting and participate.

e Makes provisions for the failure of remote access technology, including requiring
adjournment. It would also require the state body to provide notice to the public
of its adjournment, and when the meeting may reconvene.

e The definition of a state body to which the above would apply includes a board,
commission, committee, subcommittee or similar multimember body that may
hold an open meeting by teleconference, but does not include advisory bodies.

e When establishing a quorum of members of the state body, members
participating in-person physically, via teleconference at the primary physical
meeting location, or remotely would all count towards establishing a quorum.

AB 885 contains legislative findings and declarations that state by removing the
requirement for meeting agendas to be placed at the location of each public official
participating in a public meeting remotely, including the member’s private home or hotel
room, this bill protects the personal, private information of public officials and their
families while preserving the public’s right to access information concerning the conduct
of the people’s business.
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Impacts to California Board of Accountancy (CBA) and Consumers

Due to the current COVID-19 circumstances, the CBA has been conducting its meetings
via teleconferencing with members and participants interacting remotely, using a
combined audio and visual capability.

Under the bill, the CBA would continue to the have the ability to conduct its meetings via
teleconferencing when the current Governor’s order has expired. The bill would provide
that in these circumstances meetings would need to be available to the public both
audibly and visually at the location specified in the notice of the meeting.

The bill specifies that in establishing a quorum for a teleconferenced meeting, all
members, whether present physically at the primary meeting site, or remotely, would be
eligible to be counted in order to constitute the required attendance.

Under the bill, in the event that a means of remote access fails during a meeting, the
CBA would need to end or adjourn the meeting. It would require the CBA to provide
notice of the meeting’s end or adjournment on its internet website and by email to any
person who has requested notice of meetings of the state body.

In circumstances when the meeting will be adjourned and reconvened on the same day,
the notice may be provided by an automated message on a telephone line posted on
the state body’s agenda, or by a similar means, that will communicate when the state
body intends to reconvene the meeting and how a member of the public may observe
the meeting, both audibly and visually.

AB 885 would protect member’s location, and personal information, while permitting the
public access to those conducting the people’s business.

The CBA, for a teleconferenced meeting, would be required to post its agenda at the
designated primary physical location identified in the meeting notice, as is the current
practice.

Recommendation

Staff recommend the CBA adopt a Support position on this bill. This measure would
enable the CBA to elect to continue using teleconferencing for the conduct of its
meetings after the current emergency, while ensuring that the public has a maximum
ability to interact with state agencies.

Fiscal Estimate
The fiscal impact of AB 885 to CBA would be minimal, and consistent with the costs
currently incurred for teleconferenced meetings.
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Support/Opposition

Support: Board for Engineers, Land Surveyors, and Geologists
California Taxpayers Association
Little Hoover Commission

Opposition: None.

Effective/Operative Date
January 1, 2022

Related Bills

e AB 339 (Lee) of 2021. Would establish additional requirements for meetings of
the state Legislature, and legislative bodies of local agencies.

e AB 2958 (Quirk) Chapter 881 of 2019. Authorizes a method of holding a meeting
by teleconference, provided it also complies with all other applicable
requirements of the Bagley-Keene Open Meeting Act

Attachments
1. Assembly Bill 885
2. Assembly Bill 885 Fact sheet



AMENDED IN ASSEMBLY MARCH 24, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 885

Introduced by Assembly Member Quirk

February 17, 2021

An act to amend Sections 11123 and 11123.5 of the Government
Code, relating to state government.

LEGISLATIVE COUNSEL’S DIGEST

AB 885, as amended, Quirk. Bagley-Keene Open Meeting Act:
teleconferencing.

The Bagley-Keene Open Meeting Act (Bagley-KeeneAct), requires,
with specified exceptions, that all meetings of a state body, as defined,
be open and public, and all persons be permitted to attend any meeting
of a state body, except as provided. The Bagley-Keene Act, among
other things, requires a state body that elects to conduct a meeting or
proceeding by teleconference to make the portion of the meeting that
isrequired to be open to the public audible to the public at the location
specified in the notice of the meeting. The Bagley-Keene Act requires
a dtate body that elects to conduct a meeting or proceeding by
teleconference to post agendas at all teleconference locations, identify
each teleconference location in the notice and agenda of the meeting
or proceeding, and requires each teleconference location to be
accessible to the public. That law authorizes any meeting of a state
body that is an advisory board, advisory commission, advisory
committee, advisory subcommittee, or similar multimember advisory
body to hold an open meeting by teleconferenceif the meeting complies
with the requirements of the act, except as provided. Existing law
requires that when a member of a multimember state advisory body
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participates remotely the body provide a means by which the public
may remotely hear audio of the meeting or remotely observe the
meeting. Existing law requires a multimember state advisory body to
end or adjourn ameeting if it discoversthat arequired means of remote
access has failed during the meeting, and, if the meeting is to adjourn
and reconvene on the same day, that law requires the body to
communicate, among other things, how a member of the public may
hear audio of the meeting or observe the meeting.

This bill would require a state body that elects to conduct a meeting
or proceeding by teleconference to make the portion that is required to
be open to the public both audibly and visually observable. The bill
would require a state body that elects to conduct a meeting or
proceeding by teleconference to post an agenda at the designated
primary physical meeting location in the notice of the meeting where
members of the public may physically attend the meeting and participate.
The bill would extend the above requirements of meetings of
multimember advisory bodiesthat are held by tel econference to meetings
of al multimember state bodies. The bill would require a multimember
state body to provide a means by which the public may both audibly
and visually remotely observe a meeting if a member of that body
participates remotely. The bill would further require any body that is
to adjourn and reconvene a meeting on the same day to communicate
how amember of the public may both audibly and visually observe the
meeting. The bill would also make nonsubstantive changes to those
provisions.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legislative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11123 of the Government Code is
2 amended to read:
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11123. (@) All meetings of a state body shall be open and
public and all persons shall be permitted to attend any meeting of
a state body except as otherwise provided in this article.

(b) (1) Thisarticle doesnot prohibit a state body from holding
an open or closed meeting by teleconference for the benefit of the
public and state body. The meeting or proceeding held by
teleconference shall otherwise comply with all applicable
requirements or laws relating to a specific type of meeting or
proceeding, including the following:

(A) The teleconferencing meeting shal comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that isrequired
to be open to the public shall be both audibly and visually
observable to the public at the location specified in the notice of
the meeting.

(C) If the state body elects to conduct a meeting or proceeding
by teleconference, it shall post—agerdas an agenda at—aH
teleconterencetocations the designated primary physical meeting
location in the notice of the meeting where members of the public
may physically attend the meeting and participate, and conduct
teleconference meetingsin amanner that protectstherights of any
party or member of the publlc appearl ng before the state body

teeationshal-beaceessibletothe publie: The agenda shal | provide
an opportunity for members of the public to addressthe state body
via teleconference directly pursuant to Section 11125.7 at each
teleconference location.

(D) All votes taken during a teleconferenced meeting shall be
by rollcall.

(E) The portion of the teleconferenced meeting that is closed
to the public may not include the consideration of any agendaitem
being heard pursuant to Section 11125.5.

(F) At least one member of the state body shall be physically
present at the location specified in the notice of the meeting.

(2) For the purposesof thissubdivision, “teleconference” means
a meeting of a state body, the members of which are at different
locations, connected by electronic means, through both audio and
video. This section does not prohibit a state body from providing
members of the public with additional locationsin which the public
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may observe or addressthe state body by el ectronic means, through
either audio or both audio and video.

(c) Thestatebody shall publicly report any action taken and the
vote or abstention on that action of each member present for the
action.

SEC. 2. Section 11123.5 of the Government Code is amended
to read:

11123.5. (&) Inaddition to the authorization to hold ameeting
by teleconference pursuant to subdivision (b) of Section 11123,
any state body that is a board, commission, committee,
subcommittee, or similar multimember body may hold an open
meeting by teleconference as described in this section, provided
the meeting complies with al of the section’s requirements and,
except as set forth in this section, it also complies with al other
applicable requirements of this article.

(b) A member of a state body as described in subdivision (a)
who participatesin atel econference meeting from aremotelocation
subject to this section’s requirements shall be listed in the minutes
of the meeting.

(c) The state body shall provide notice to the public at |east 24
hours before the meeting that identifies any member who will
participate remotely by posting the notice on its internet website
and by emailing notice to any person who has requested notice of
meetings of the state body under this article. The location of a
member of a state body who will participate remotely is not
required to be disclosed in the public notice or email and need not
be accessible to the public. The notice of the meeting shall also
identify the primary physical meeting location designated pursuant
to subdivision (e).

(d) This section does not affect the requirement prescribed by
this article that the state body post an agenda of a meeting at |east
10 days in advance of the meeting. The agenda shall include
information regarding the physical meeting location designated
pursuant to subdivision (€), but is not required to disclose
information regarding any remote location.

(e) A statebody described in subdivision (@) shall designatethe
primary physical meeting location in the notice of the meeting
where members of the public may physically attend the meeting
and participate. A quorum of the members of the state body shall
be in attendance via teleconference or in person physically at the
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primary physical meeting location, and members of the state body
participating remotely shall-aet count towards establishing a
qguorum. All decisions taken during a meeting by teleconference
shall be by rollcall vote. The state body shall post the agenda at
the primary physical meeting location, but need not post the agenda
at aremote location.

(f) When amember of a state body described in subdivision (a)
participates remotely in a meeting subject to this section’s
requirements, the state body shall provide a means by which the
public may remotely observe the meeting’s proceedings, both
audibly and visually, including the members of the state body
participating remotely. The applicable teleconference phone
number or internet website, or other information indicating how
the public can access the meeting remotely, shall bein the 24-hour
notice described in subdivision () that is available to the public.

(g) Upon discovering that a means of remote access required
by subdivision (f) has failed during a meeting, the state body
described in subdivision (a) shall end or adjourn the meeting in
accordance with Section 11128.5. In addition to any other
requirements that may apply, the state body shall provide notice
of the meeting’s end or adjournment on its internet website and
by email to any person who has requested notice of meetings of
the state body under this article. If the meeting will be adjourned
and reconvened on the same day, further notice shall be provided
by an automated message on a telephone line posted on the state
body’sagenda, or by asimilar means, that will communicate when
the state body intendsto reconvene the meeting and how amember
of the public may observe the meeting, both audibly and visually.

(h) For purposes of this section:

(1) “Participate remotely” means participation in a meeting at
alocation other than the physical location designated in the agenda
of the meeting.

(2) “Remote location” means a location other than the primary
physical location designated in the agenda of a meeting.

(3) “Teleconference” hasthe same meaning asin Section 11123.

(i) Thissectiondoesnot limit or affect the ability of astate body
to hold a teleconference meeting under another provision of this
article.

SEC. 3. The Legidature finds and declares that Section 1 of
this act, which amends Section 11123 of the Government Code,
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imposes a limitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
Legidature makes the following findingsto demonstrate the interest
protected by this limitation and the need for protecting that
interest:

By removing the requirement for agendas to be placed at the
location of each public official participating in a public meeting
remotely, including fromthe member’s private home or hotel room,
thisact protectsthe personal, private information of public officials
and their families while preserving the public’s right to access
information concerning the conduct of the people’s business.

98



BACKGROUND

The Bagley-Keene Open Meeting Act of 1967 provides
the public the ability to actively engage with its
government and be a part of the decision-making
process. Bagley-Keene mandates open meetings for
California State agencies, boards, committees, and
commissions and facilitates transparency of
government activities to protect the rights of citizens to
participate in state government proceedings.

In June of 2015, The Little Hoover Commission released
a report, Conversations for a Workable Government,
that reviewed the consequences of changes the
Legislature made to the Brown Act and the Bagley-
Keene Act in 2008 and 2009. The report concluded that
the changes to the state’s open meeting acts has
hindered government decision-making processes and
created less transparency instead of more. The
Commission encouraged the Legislature to find ways to
modernize public participation.

The COVID-19 global pandemic has disrupted the way
organizations function, just as it has disrupted daily life
in general. In 2019, as California’s infection rates began
to climb, California implemented stay-at-home orders
and businesses (both private and public) shut down
physical work sites in an attempt to reduce the spread
of infection caused by the virus. The lockdown
prompted Governor Newsom to issue Executive Order
N-29-20, which suspended Bagley-Keene requirements
and authorized any local legislative body or state body
to hold public meetings via teleconference.

EXISTING LAW

Assembly Member Bill Quirk, 20" Assembly District

AB 885 - BAGLEY-KEENE OPEN MEETING ACT: TELECONFERENCING

(UpDATED - 4.8.21)

Attachment 2

public may remotely hear audio of the meeting or
remotely observe the meeting.

PROBLEM

The Governor’s Executive Order of suspending Bagley-
Keene requirements is only temporary. Under current
law, there are many barriers to conducting meetings via
teleconference for state bodies that are not operating
in an advisory capacity. However, the Governor’s
Executive Order has demonstrated that allowing for
remote participation increases the public’s access to
their representatives. Lack of travel to a physical
location provides certain advantages including the
elimination of the expenses of transportation, childcare,
and taking time off from work.

SOLUTION

Under existing law, any meeting of a state body that is
an advisory board, advisory commission, advisory
committee, advisory subcommittee, or similar
multimember advisory body may hold an open meeting
by teleconference if the meeting complies with the
requirements of the Bagley-Keene Act. Existing law
requires that when a member of a multimember state
advisory body participates remotely the body provide a
means by which the

AB 885 modernizes the teleconferencing statute of
Bagley-Keene to encourage more participation and
engagement in public service. This bill ensures
accessibility for both the public, as well as members of a
state body. AB 885 maintains that public meetings
remain transparent, by requiring public meetings that
are conducted via teleconference to be observable to
the public both audibly and visually. Additionally, AB
885 clarifies that members of a state body participating
remotely shall count towards a quorum and would only
require public disclosure of the designated primary
physical meeting location from which the public may
participate. Lastly, the reform in this bill is not replacing
physical meetings, but authorizing state bodies to have
the ability to have a meeting via teleconference in
addition to a physical meeting location.

SUPPORT

e Board for Engineers, Land Surveyors, and
Geologists

e California Taxpayers Association

e Little Hoover Commission

FOR MORE INFORMATION

Evan Gyorkos, Legislative Director
(916) 319-2020
evan.gyorkos@asm.ca.gov

AB 885 Fact Sheet
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CALIFORNIA BOARD OF ACCOUNTANCY
LEGISLATIVE ANALYSIS

SB 607
Subject: Professions and vocations. Author: Roth
Version: April 13, 2021
Status: Senate Business, Sponsor:  Author

Professions and Economic
Development Committee

Summary

Senate Bill (SB) 607 (Attachment 1) is an omnibus bill regarding the Department of
Consumer Affairs (DCA), authored by the Chair of the Senate Business, Professions
and Economic Development (BPED) Committee.

The bill would, among other proposals, require all boards within DCA, including the
CBA, to waive all fees charged by the board associated with the application and initial
license for applicants who are married to, in a domestic partnership or other legal union
with, an active duty member of the United States (U.S.) Armed Forces assigned to a
duty station in California, under official active duty military orders, and who holds a
current license in another U.S. jurisdiction for which the applicant seeks a license from
the board.

SB 607 contains other proposals that do not impact the CBA.

Background

Expedited Licensure Process

Currently, Business and Professions Code section 115.5 requires a board within the
DCA to expedite the licensure process for an applicant who meets both of the following
requirements:

e Supplies evidence satisfactory to the board that the applicant is married to, or in a
domestic partnership or other legal union with, an active duty member of the Armed
Forces of the United States who is assigned to a duty station in this state under
official active duty military orders.

e Holds a current license in another state, district, or territory of the United States in
the profession or vocation for which the applicant seeks a license from the board.

Analysis
According to the author’s background sheet (Attachment 2), this bill:

“Waives initial licensing fees for military spouses who are currently subject to the
expedited application processing.”
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Provisions Affecting CBA

The provisions of SB 607 impacting the CBA, include that in addition to providing for an
expedited licensure process for specified persons, all boards within DCA shall waive all
fees charged by the board associated with the application and initial license for an
applicant who meets both of the following requirements:

1. Supplies evidence satisfactory to the board that the applicant is married to, or in
a domestic partnership or other legal union with, an active duty member of the
Armed Forces of the United States who is assigned to a duty station in this state
under official active duty military orders.

2. Holds a current license in another state, district, or territory of the United States
in the profession or vocation for which the applicant seeks a license from the
board.

Recommendation
Staff recommend the CBA adopt a Support position on this bill to assist the families of
members of the U.S. Armed Forces required to relocate on a routine basis.

Fiscal Estimate

In 2020, there were 27 applicants who applied with military-related credentials. The
application and initial license fee are both $250. If this volume is consistent in future
years, the CBA could realize a revenue loss of approximately $13,000 annually.

Support/Opposition
Support: Dental Board of California
Foundation for Allied Dental Education

Opposition: None.

Effective/Operative Date
January 1, 2022

Related Bills

e AB 1026 (Smith) of 2021, would require DCA and any board within DCA to grant a
50 percent fee reduction for an initial license to an applicant who provides
satisfactory evidence that they have served as an active duty member of the U.S.
Armed Forces or the California National Guard and was honorably discharged. (CBA
Position: Support)

e AB 1386 (Cunningham) of 2021. Would prohibit a board from charging an initial or
original license fee to an applicant who meets these expedited licensing
requirements.
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e AB 1904 (Block) Chapter 399 of 2012. Requires a board under DCA to issue an
expedited license to the spouse or domestic partner of a military member on active
duty.

Attachments
1. Senate Bill 607
2. Senate Bill 607 Fact Sheet



AMENDED IN SENATE APRIL 13, 2021

SENATE BILL No. 607

Introduced by Senator Roth

February 18, 2021

An act to amend Sections 115.5, 1724, 1753, 1753.55, 1753.6 of, to
amend, repeal, and add Sections 7071.6, 7071.8, and 7071.9 of, to add
Section 5650.5 to, and to repeal Section 1753.4 of, the Business and
Professions Code, and to amend Section 17973 of the Heath and Safety
Code, relating to-heatng-arts: professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 607, as amended, Roth. Beﬁﬁsﬂcy—regﬁeFed—deﬁtal—am&aﬁtsm
extended-practice—elinical-or-practical-examtnation—Professions and

vocations.

(1) Existing law providesfor the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law provides for the issuance of temporary licensesin
certain fields where the applicant, among other requirements, has a
licenseto practicewithin that field in another jurisdiction, as specified.
Existing law requires a board within the department to expedite the
licensure processfor an applicant who holds a current licensein another
jurisdiction in the same profession or vocation and who supplies
satisfactory evidence of being married to, or in a domestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United States who is assigned to a duty station in California
under official active duty military orders.

This bill would require a board to waive all fees associated with the
application and initial license for an applicant who meets these
expedited licensing requirements.
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Existing

(2) Existing law, the Dental Practice Act, provides for the licensure
and regulation of dentists and dental auxiliaries, including registered
dental assistants in extended functions, by the Dental Board of
California. Existing law requires a person who applies to the board for
alicense as aregistered dental assistant in extended functions on and
after January 1, 2010, to successfully complete a clinical or practical
examination administered by the board. Existing law authorizes a
registered dental assistant in extended functionswho waslicensed before
January 1, 2010, to perform certain additional duties only if they pass
the clinical or practical examination.

Thishbill would deletethe clinical or practical examination requirement
for registered dental assistants in extended functions and make related
technical amendments.

The Dental Practice Act authorizes a dentist to administer or order
the administration of minimal sedation on pediatric patients under 13
years of age if the dentist possesses specified licensing credentials,
including holding a pediatric minimal sedation permit, and follows
certain procedures. Existing law requires a dentist who desires to
administer or order the administration of minimal sedation to apply to
the board, as specified, and to submit an application fee.

Thishill would specify that the application fee for a pediatric minimal
sedation permit cannot exceed $1,000, and the renewal fee cannot
exceed $600.

(3) Existing law provides for the licensure and regulation of
landscape architects by the California Architects Board and the
Landscape Architects Technical Committee of the California Architects
Board.

This bill would authorize the board to obtain and review criminal
offender record information and would require an applicant, as a
condition of licensure, to furnish to the Department of Justice a full set
of fingerprints for the purpose of conducting a criminal history record
check and criminal offender record information search. The bill would
require the Department of Justice to transmit fingerprint images and
related information to the Federal Bureau of Investigation for the
pur poses of the background check, and would require the Department
of Justice to provide a state or federal response to the board. The bill
would require the applicant to pay the reasonable regulatory costs for
furnishing the fingerprints and conducting the searches, and would
require the applicant to certify, under penalty of perjury, whether the
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applicant’s fingerprints have been furnished to the Department of
Justice. By expanding the crime of perjury, the bill would impose a
state-mandated local program.

(4) Existing law, the Contractors Sate License Law, provides for
the licensure and regulation of contractors by the Contractors Sate
License Board within the Department of Consumer Affairs. Existing
law authorizestheissuance of contractors licensesto individual owners,
partnerships, corporations, and limited liability companies, and
authorizesthose personsand entitiesto qualify for alicenseif specified
conditions are met. Existing law requires an applicant or licensee to
file or have on file with the board a contractor’s bond in the sum of
$15,000, as provided. Existing law requires an applicant or licensee
who is not a proprietor, a general partner, or a joint licensee to
additionally file or have on filewith the board a qualifying individual’s
bond in the sum of $12,500, unless an exception is met.

This bill, beginning January 1, 2023, would instead require an
applicant or licenseeto file or have on filewith the board a contractor’s
bond in the sum of $25,000, and would, if applicable, require a
qualifying individual’s bond in the sum of $25,000.

(5) Existing law provides authority for an enforcement agency to
enter and inspect any buildings or premises whenever necessary to
secure compliance with or prevent a violation of the building standards
published in the California Building Standards Code and other rules
and regulations that the enforcement agency has the power to enforce.
Existing law requires an inspection of exterior elevated elements and
associated waterproofing elements, as defined, including decks and
balconies, for buildings with 3 or more multifamily dwelling units by
a licensed architect, licensed civil or structural engineer, a building
contractor holding specified licenses, or an individual certified as a
building inspector or building official, as specified. Existing law
prohibits a contractor performing the inspection from bidding on the
repair work.

This bill would eliminate the prohibition against a contractor
performing the inspection from bidding on the repair work. By altering
the enforcement duties for local enforcement entities, the bill would
impose a state-mandated local program.

(6) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.
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This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall be
made pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 115.5 of the Business and Professions
Code is amended to read:

115.5. (&) A board within the department shall expedite the
licensure process and waive all fees charged by the board
associated with the application and initial licensefor an applicant
who meets both of the following requirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(2) Holdsacurrent license in another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) A board may adopt regulations necessary to administer this
section.

SEC. 2. Section 1724 of the Business and Professions Code,
as added by Section 13 of Chapter 929 of the Satutes of 2018, is
amended to read:

1724. The amount of charges and fees for dentists licensed
pursuant to this chapter shall be established by the board as is
necessary for the purpose of carrying out the responsibilities
required by this chapter as it relates to dentists, subject to the
following limitations:

(@) Thefeefor an application for licensure qualifying pursuant
to paragraph (1) of subdivision (c) of Section 1632 shall not exceed
one thousand five hundred dollars ($1,500). The fee for an
application for licensure qualifying pursuant to paragraph (2) of
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subdivision (c) of Section 1632 shall not exceed one thousand
dollars ($1,000).

(b) Thefeefor an application for licensure qualifying pursuant
to Section 1634.1 shall not exceed one thousand dollars ($1,000).

(c) Thefeefor an application for licensure qualifying pursuant
to Section 1635.5 shall not exceed one thousand dollars ($1,000).

(d) Thefeefor aninitial license and for the renewal of alicense
is five hundred twenty-five dollars ($525). On and after January
1, 2016, the fee for an initial license shall not exceed six hundred
fifty dollars ($650), and the fee for the renewal of alicense shall
not exceed six hundred fifty dollars ($650). On and after January
1, 2018, thefeefor aninitia license shall not exceed eight hundred
dollars ($800), and the fee for the renewal of a license shall not
exceed eight hundred dollars ($800).

(e) The fee for an application for a special permit shall not
exceed one thousand dollars ($1,000), and the renewal fee for a
special permit shall not exceed six hundred dollars ($600).

(f) The delinquency fee shall be 50 percent of the renewal fee
for such alicense or permit in effect on the date of the renewal of
the license or permit.

(g) The penalty for late registration of change of place of
practice shall not exceed seventy-five dollars ($75).

(h) The fee for an application for an additional office permit
shall not exceed seven hundred fifty dollars ($750), and the fee
for the renewal of an additional office permit shall not exceed three
hundred seventy-five dollars ($375).

(i) The fee for issuance of a replacement pocket license,
replacement wall certificate, or replacement engraved certificate
shall not exceed one hundred twenty-five dollars ($125).

() The fee for a provider of continuing education shall not
exceed five hundred dollars ($500) per year.

(k) Thefeefor application for areferral service permit and for
renewal of that permit shall not exceed twenty-five dollars ($25).

() Thefeefor application for an extramural facility permit and
for the renewal of a permit shall not exceed twenty-five dollars
($25).

(m) The fee for an application for an elective facial cosmetic
surgery permit shall not exceed four thousand dollars ($4,000),
and the fee for the renewal of an elective facial cosmetic surgery
permit shall not exceed eight hundred dollars ($800).
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(n) The fee for an application for an oral and maxillofacial
surgery permit shall not exceed one thousand dollars ($1,000), and
thefeefor the renewal of an oral and maxillofacial surgery permit
shall not exceed one thousand two hundred dollars ($1,200).

(o) The fee for an application for a general anesthesia permit
shall not exceed one thousand dollars ($1,000), and the fee for the
renewal of ageneral anesthesiapermit shall not exceed six hundred
dollars ($600).

(p) Thefeefor an onsite inspection and evaluation related to a
general anesthesia or moderate sedation permit shall not exceed
four thousand five hundred dollars ($4,500).

(@) The fee for an application for a moderate sedation permit
shall not exceed one thousand dollars ($1,000), and the fee for the
renewal of aconscious sedation permit shall not exceed six hundred
dollars ($600).

(r) The fee for an application for an oral conscious sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
for the renewal of an oral conscious sedation permit shall not
exceed six hundred dollars ($600).

(s) The feefor an application for a pediatric minimal sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
for the renewal of a pediatric minimal sedation permit shall not
exceed six hundred dollars ($600).

(t) Thefeefor acertification of licensure shall not exceed one
hundred twenty-five dollars ($125).

(u) Thefeefor anapplication for thelaw and ethics examination

shall not exceed two hundred fifty dollars ($250).
)

(v) This section shall become operative on January 1, 2022.

SECHON-+-

SEC. 3. Section 1753 of the Business and Professions Codeis
amended to read:

1753. (a) Onand after January 1, 2010, the board may license
asaregistered dental assistant in extended functions aperson who
submits written evidence, satisfactory to the board, of all of the
following eligibility requirements:
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(1) Current licensure as a registered dental assistant or
completion of the requirementsfor licensure asaregistered dental
assistant.

(2) Successful completion of a board-approved course in the
application of pit and fissure sealants.

(3) Successful completion of either of the following:

(A) An extended functions postsecondary program approved
by the board in all of the procedures specified in Section 1753.5.

(B) An extended functions postsecondary program approved
by the board to teach the duties that registered dental assistantsin
extended functions were allowed to perform pursuant to board
regulations prior to January 1, 2010, and a course approved by the
board in the procedures specified in paragraphs (1), (2), (5), and
(7) to (12), inclusive, of subdivision (b) of Section 1753.5.

(4) Passage of awritten examination administered by the board.
The board shall designate whether the written examination shall
be administered by the board or by the board-approved extended
functions program.

(b) A registered dental assistant in extended functions may apply
for an orthodontic assistant permit or a dental sedation assistant
permit, or both, by providing written evidence of the following:

(1) Successful completion of a board-approved orthodontic
assistant or dental sedation assistant course, as applicable.

(2) Passage of awritten examination administered by the board
that shall encompassthe knowledge, skills, and abilities necessary
to competently perform the duties of the particular permit.

(c) A registered dental assistant in extended functions with
permitsin either orthodontic assisting or dental sedation assisting
shall be referred to as an “RDAEF with orthodontic assistant
permit,” or “RDAEF with dental sedation assistant permit,” as
applicable. These terms shall be used for reference purposes only
and do not create additional categories of licensure.

(d) Completion of the continuing education requirements
established by the board pursuant to Section 1645 by a registered
dental assistant in extended functions who also holds a permit as
an orthodontic assistant or dental sedation assistant shall fulfill the
continuing education requirement for such permit or permits.

SEC2

SEC. 4. Section 1753.4 of the Business and Professions Code
isrepealed.
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SEC3:

SEC. 5. Section 1753.55 of the Business and Professions Code
isamended to read:

1753.55. (a) A registered dental assistant in extended functions
is authorized to perform the additional duties as set forth in
subdivision (b) pursuant to the order, control, and full professional
responsibility of asupervising dentist, if the licensee meets one of
the following requirements:

(1) Islicensed on or after January 1, 2010.

(2) Islicensed prior to January 1, 2010, and has successfully
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5.

(b) (1) Determine which radiographs to perform on a patient
who has not received an initial examination by the supervising
dentist for the specific purpose of the dentist making a diagnosis
and treatment plan for the patient. In these circumstances, the
dental assistant in extended functions shall follow protocols
established by the supervising dentist. This paragraph only applies
in the following settings:

(A) Inadental office setting.

(B) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(2) Place protective restorations, which for this purpose are
identified as interim therapeutic restorations, and defined as a
direct provisional restoration placed to stabilize the tooth until a
licensed dentist diagnoses the need for further definitive treatment.
An interim therapeutic restoration consists of the removal of soft
material from the tooth using only hand instrumentation, without
the use of rotary instrumentation, and subsequent placement of an
adhesive restorative material. Local anesthesia shall not be
necessary for interim therapeutic restoration placement. Interim
therapeutic restorations shall be placed only in accordance with
both of the following:

(A) Ineither of the following settings:

(i) In a dental office setting, under the direct or general
supervision of a dentist as determined by the dentist.
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(i) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(B) After the diagnosis, treatment plan, and instruction to
perform the procedure provided by a dentist.

(c) Thefunctionsdescribedin subdivision (b) may be performed
by a registered dental assistant in extended functions only after
completion of aprogram that includestraining in performing those
functions, or after providing evidence, satisfactory to the board,
of having completed a board-approved course in those functions.

(d) No later than January 1, 2018, the board shall adopt
regul ations to establish requirements for courses of instruction for
the procedures authorized to be performed by aregistered dental
assistant in extended functions pursuant to this section using the
competency-based training protocols established by the Health
Workforce Pilot Project (HWPP) No. 172 through the Office of
Health Planning and Development. The board shall submit to the
committee proposed regulatory language for the curriculum for
the Interim Therapeutic Restoration to the committee for the
purpose of promulgating regulationsfor registered dental hygienists
and registered dental hygienistsin alternative practice as described
in Section 1910.5. The language submitted by the board shall
mirror the instructional curriculum for the registered denta
assistant in extended functions. Any subsequent amendments to
the regulations that are promulgated by the board for the Interim
Therapeutic Restoration curriculum shall be submitted to the
committee.

(e) Theboard may issueapermit to aregistered dental assistant
in extended functionswho files acompleted application, including
thefee, to provide the duties specified in this section after the board
has determined the registered dental assistant in extended functions
has compl eted the coursework required in subdivision (c).

(f) Thissection shall become operative on January 1, 2018.

SECH4-

SEC. 6. Section 1753.6 of the Business and Professions Code
isamended to read:

1753.6. (@) Each person who holds a license as a registered
dental assistant in extended functions on the operative date of this

98



SB 607 — 10—

OCO~NOUITPA,WNE

section may only perform those procedures that aregistered dental
assistant is alowed to perform as specified in and limited by
Section 1752.4, and the procedures specified in paragraphs (1) to
(6), inclusive, until the person provides evidence of having
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5:

(1) Cord retraction of gingivafor impression procedures.

(2) Takefinal impressions for permanent indirect restorations.

(3) Formulate indirect patterns for endodontic post and core
castings.

(4) Fittrial endodontic filling points.

(5) Apply pit and fissure sealants.

(6) Remove excess cement from subgingival tooth surfaceswith
ahand instrument.

(b) This section shall become operative on January 1, 2010.

SEC. 7. Section 5650.5 isadded to the Business and Professions
Code, to read:

5650.5. (@) Pursuant to Section 144, the board has the
authority to obtain and review criminal offender record
information. The information obtained as a result of the
fingerprinting shall be used in accordance with Section 11105 of
the Penal Code to determine whether the applicant is subject to
denial, suspension, or revocation of alicense pursuant to Division
1.5 (commencing with Section 475) or Section 5660, 5675, or 5676.

(b) As a condition of application for a license, each applicant
shall furnish to the Department of Justice a full set of fingerprints
for the purpose of conducting a criminal history record check and
to undergo a state- and federal- level criminal offender record
information search conducted through the Department of Justice,
as follows:

(1) The board shall electronically submit to the Department of
Justicefingerprint images and related information required by the
Department of Justice of all landscape architect license applicants
for the purpose of obtaining information as to the existence and
content of a record of state or federal arrests and state or federal
convictions and also information as to the existence and content
of a record of state or federal arrests for which the Department
of Justice establishes that the person is free on bail or on their
recognizance pending trial or appeal.
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(2) When received, the Department of Justice shall transmit
fingerprint images and related information received pursuant to
this section, to the Federal Bureau of Investigation for the purpose
of obtaining a federal criminal history records check. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation and compile and disseminate
a response to the board.

(3) The Department of Justice shall provide a state or federal
response to the board pursuant to subdivision (p) of Section 11105
of the Penal Code.

(4) The board shall request from the Department of Justice
subsequent notification service, as provided pursuant to Section
11105.2 of the Penal Code, for persons described in paragraph
(D).

(5) The Department of Justice shall charge the applicant a fee
sufficient to cover the cost of processing the request described in
this subdivision.

(c) The applicant shall certify, under penalty of perjury, when
applying for a license whether the applicant’s fingerprints have
been furnished to the Department of Justice in compliance with
this section.

(d) Failure to comply with the requirements of this section
renders the application for a license incomplete, and the
application shall not be considered until the applicant demonstrates
compliance with all requirements of this section.

(e) Notwithstanding any other law, the results of any criminal
offender record information request by either state or federal law
enforcement authorities shall not be released by the board except
in accordance with state and federal requirements.

() Asusedinthissection, theterm* applicant” shall belimited
to an initial applicant who has never been registered or licensed
by the board or to an applicant for a new licensure or registration
category.

(g) Asa condition of petitioning the board for reinstatement of
a revoked or surrendered license, an applicant shall comply with
subdivision (a).

SEC. 8. Section 7071.6 of the Business and Professions Code
isamended to read:

7071.6. (@) The board shall require as a condition precedent
to the issuance, reinstatement, reactivation, renewal, or continued
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maintenance of alicense, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of fifteen thousand dollars
($15,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (@) of Section
7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (a) of Section
7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) Ne-Abond shall not be required of aholder of alicense that
has been inactivated on the official records of the board during the
period the licenseisinactive.

(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post acontractor’'s
bond in twice the amount required pursuant to subdivision (&) until
thetimethat thelicenseisrenewed, under thefollowing conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to afinal order of the registrar.

(3) Theviolation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

() (1) The board shall conduct a study to obtain information
to evaluate whether the current fifteen-thousand-dollar ($15,000)
amount of the contractor bond is sufficient, or whether anincrease
may be necessary.

(2) Theboard shall report its findings and recommendations to
the appropriate policy committees of the Legidature, in accordance
with Section 9795 of the Government Code, by January 1, 2021.

() Thissection shall remainin effect only until January 1, 2023,
and as of that date is repeal ed.

SEC. 9. Section 7071.6 isadded to the Business and Professions
Code, to read:
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7071.6. (a) The board shall require as a condition precedent
to theissuance, reinstatement, reactivation, renewal, or continued
maintenance of a license, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of twenty-five thousand
dollars ($25,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (a) of Section
7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (a) of Section
7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) A bond shall not be required of a holder of a license that
has been inactivated on the official records of the board during
the period the license isinactive.

(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post a
contractor’s bond in twice the amount required pursuant to
subdivision (a) until the time that the license is renewed, under
the following conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to a final order of the registrar.

(3) The violation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

(e) Thissection shall become operative on January 1, 2023.

SEC. 10. Section 7071.8 of the Business and Professions Code
isamended to read:

7071.8. (a) Thissection appliestoan application for alicense,
for renewal or restoration of a license, an application to change
officersor members of acorporation or alimited liability company,
or for continued valid use of alicense which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:
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(1) A person whose license has been suspended or revoked as
aresult of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee's license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of alicensee at any time during
which causefor disciplinary action occurred resulting in suspension
or revocation of the licensee's license and who had knowledge of
or participated in the act or omission which was the cause for the
disciplinary action.

(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) A partnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
acontractor’sbond in asum to befixed by the registrar based upon
the seriousness of the violation, but which sum shall not be less
than fifteen thousand dollars ($15,000) nor more than 10 times
that amount required by Section 7071.6.

(c) Thebond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
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determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall berequiredtofile
only one disciplinary contractor’s bond of the type described in
this section for each application or license subject to this bond
requirement.

(d) Thissection shall remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC. 11. Section 7071.8 is added to the Business and
Professions Code, to read:

7071.8. (a) Thissectionappliestoan applicationfor alicense,
for renewal or restoration of a license, an application to change
officersor membersof a corporation or alimited liability company,
or for continued valid use of a license which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:

(1) A person whose license has been suspended or revoked as
a result of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee’s license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner,
or member of the personnel of record of a licensee at any time
during which cause for disciplinary action occurred resulting in
suspension or revocation of the licensee’s license and who had
knowledge of or participated in the act or omission which wasthe
cause for the disciplinary action.

(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) Apartnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
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of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
a contractor’s bond in a sum to be fixed by the registrar based
upon the seriousness of the violation, but which sum shall not be
less than twenty-five thousand dollars ($25,000) nor more than
10 times that amount required by Section 7071.6.

(c) The bond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall be required to
file only one disciplinary contractor’s bond of the type described
in this section for each application or license subject to this bond
requirement.

(d) This section shall become operative on January 1, 2023.

SEC. 12. Section 7071.9 of the Business and Professions Code
isamended to read:

7071.9. (@) If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a general
partner, nor a joint licensee-he-er-she the qualifying individual
shall fileor have onfileaqualifying individual’s bond as provided
in Section 7071.10 in the sum of twelve thousand five hundred
dollars ($12,500). This bond is in addition to, and+nay shall not
be combined with, any contractor’s bond required by Sections
7071.5 to 7071.8, inclusive, and is required for the issuance,
reinstatement, reactivation, or continued valid use of alicense.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivision (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
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five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (@) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond isin addition to, and-may shall not be
combined with, any contractor’s bond required by Sections 7071.5
to 7071.8, inclusive, and isrequired for theissuance, reinstatement,
reactivation, or continued valid use of alicense.

(c) Theresponsible managing officer of a corporation shall not
be required to file or have on file a qualifying individual’s bond,
if-Hre-er-she the responsible managing officer owns 10 percent or
more of the voting stock of the corporation and certifies to that
fact on aform prescribed by the registrar.

(d) The qualifying individual for a limited liability company
shall not berequiredtofile or have onfileaqualifyingindividual’s
bond if—he-er—she the qualifying individual owns at least a
10-percent membership interest in the limited liability company
and certifiesto that fact on aform prescribed by the registrar.

(e) Thissection shall remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC. 13. Section 7071.9 is added to the Business and
Professions Code, to read:

7071.9. (@) If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a general
partner, nor a joint licensee, the qualifying individual shall file or
have on file a qualifying individual’s bond as provided in Section
7071.10 in the sum of twenty-five thousand dollars ($25,000). This
bond is in addition to, and shall not be combined with, any
contractor’sbond required by Sections 7071.5to 7071.8, inclusive,
and is required for the issuance, reinstatement, reactivation, or
continued valid use of a license.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivison (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
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exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (a) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond is in addition to, and shall not be
combined with, any contractor’s bond required by Sections 7071.5
to 7071.8, inclusive, and isrequired for theissuance, reinstatement,
reactivation, or continued valid use of a license.

(c) Theresponsible managing officer of a corporation shall not
be required to file or have on file a qualifying individual’s bond,
if the responsible managing officer owns 10 percent or more of
the voting stock of the corporation and certifies to that fact on a
form prescribed by the registrar.

(d) The qualifying individual for a limited liability company
shall not berequiredtofile or haveon filea qualifying individual’s
bond if the qualifying individual owns at least a 10-percent
membership interest in the limited liability company and certifies
to that fact on a form prescribed by the registrar.

(e) Thissection shall become operative on January 1, 2023.

SEC. 14. Section 17973 of the Health and Safety Code is
amended to read:

17973. (a) Exterior elevated e ementsthat includeload-bearing
componentsin al buildings containing three or more multifamily
dwelling units shall beinspected. Theinspection shall be performed
by a licensed architect; licensed civil or structural engineer; a
building contractor holding any or all of the “A,” “B,” or “C-5"
license classifications issued by the Contractors State License
Board, with a minimum of five years experience, as a holder of
the aforementioned classifications or licenses, in constructing
multistory wood frame buildings; or an individual certified as a
building inspector or building official from a recognized state,
national, or international association, as determined by the local
jurisdiction. These individuals shall not be employed by the local
jurisdiction while performing these inspections. The purpose of
the inspection is to determine that exterior elevated elements and
their associated waterproofing elements are in a generally safe
condition, adequate working order, and free from any hazardous
condition caused by fungus, deterioration, decay, or improper
alteration to the extent that the life, limb, health, property, safety,
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or welfare of the public or the occupants is not endangered. The
person or business performing the inspection shall be hired by the
owner of the building.

(b) For purposes of this section, the following terms have the
following definitions:

(1) “Associated waterproofing elements’ include flashings,
membranes, coatings, and sealants that protect the load-bearing
components of exterior elevated elements from exposure to water
and the elements.

(2) “Exterior elevated element” means the following types of
structures, including their supports and railings: bal conies, decks,
porches, stairways, walkways, and entry structures that extend
beyond exterior walls of the building and which have a walking
surface that is elevated more than six feet above ground level, are
designed for human occupancy or use, and rely in whole or in
substantial part on wood or wood-based products for structural
support or stability of the exterior elevated element.

(3) “Load-bearing components’ are those components that
extend beyond the exterior walls of the building to deliver structural
loads from the exterior elevated element to the building.

(c) Theinspection required by this section shall at a minimum
include:

(1) Identification of each type of exterior elevated element that,
if found to be defective, decayed, or deteriorated to the extent that
it does not meet itsload requirements, would, in the opinion of the
inspector, constitute athreat to the health or safety of the occupants.

(2) Assessment of the load-bearing components and associated
waterproofing elements of the exterior el evated elementsidentified
in paragraph (1) using methods allowing for evaluation of their
performance by direct visual examination or comparable means
of evaluating their performance. For purposes of this section, a
sample of at least 15 percent of each type of exterior elevated
element shall be inspected.

(3) The evaluation and assessment shall address each of the
following as of the date of the evaluation:

(A) The current condition of the exterior elevated elements.

(B) Expectations of future performance and projected service
life.

(C) Recommendations of any further inspection necessary.
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(4) A written report of the evaluation stamped or signed by the
inspector presented to the owner of the building or the owner’s
designated agent within 45 days of completion of the inspection.
Thereport shall include photographs, any test results, and narrative
sufficient to establish a baseline of the condition of the components
inspected that can be compared to the results of subsequent
inspections. In addition to the evaluation required by this section,
the report shall advise which, if any, exterior elevated element
poses an immediate threat to the safety of the occupants, and
whether preventing occupant access or conducting emergency
repairs, including shoring, are necessary.

(d) The ingpection shall be completed by January 1, 2025, and
by January 1 every six years thereafter. The inspector conducting
theinspection shall produceaninitial report pursuant to paragraph
(4) of subdivision (c) and, if requested by the owner, afinal report
indicating that any required repairs have been completed. A copy
of any report that recommendsimmediate repairs, advisesthat any
building assembly poses an immediate threat to the safety of the
occupants, or that preventing occupant access or emergency repairs,
including shoring, are necessary, shall be provided by the inspector
to the owner of the building and to the local enforcement agency
within 15 days of completion of the report. Subsequent inspection
reports shall incorporate copies of prior inspection reports,
including thelocations of the exterior el evated elementsinspected.
L ocal enforcement agencies may determine whether any additional
information isto be provided in the report and may require a copy
of the initial or final reports, or both, be submitted to the local
jurisdiction. Copies of all inspection reports shall be maintained
in the building owner’s permanent records for not less than two
inspection cycles, and shall be disclosed and delivered to the buyer
at the time of any subsequent sale of the building.

(e) The inspection of buildings for which a building permit
application has been submitted on or after January 1, 2019, shall
occur no later than six years following issuance of a certificate of
occupancy from the local jurisdiction and shall otherwise comply
with the provisions of this section.

(f) If the property was inspected within three years prior to
January 1, 2019, by an inspector as described in subdivision (@)
and areport of that inspector was issued stating that the exterior
elevated elements and associated waterproofing elements are in
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proper working condition and do not pose a threat to the health
and safety of the public, no new inspection pursuant to this section
shall be required until January 1, 2025.

(g) An exterior elevated element found by the inspector that is
in need of repair or repl acement shall be corrected by the owner
of the building.-N

.AII necessﬂry permlts
for repair or replacement shall be obtained from the local
jurisdiction. All repair and replacement work shall be performed
by a qualified and licensed contractor in compliance with all of
the following:

(1) The recommendations of alicensed professional described
in subdivision (a).

(2) Any applicable manufacturer’s specifications.

(3) The California Building Standards Code, consistent with
subdivision (d) of Section 17922 of the Health and Safety Code.

(4) All local jurisdictional requirements.

(h) (1) Anexterior elevated element that the inspector advises
poses an immediate threat to the safety of the occupants, or finds
preventing occupant access or emergency repairs, including
shoring, or both, are necessary, shall be considered an emergency
condition and the owner of the building shall perform required
preventive measures immediately. Immediately preventing
occupant access to the exterior elevated element until emergency
repairs can be completed constitutes compliance with this
paragraph. Repairs of emergency conditions shall comply withthe
requirements of subdivision (g), beinspected by the inspector, and
reported to the local enforcement agency.

(2) The owner of the building requiring corrective work to an
exterior elevated element that, in the opinion of the inspector, does
not pose an immediate threat to the safety of the occupants, shall
apply for a permit within 120 days of receipt of the inspection
report. Once the permit is approved, the owner of the building
shall have 120 daysto makethe repairs unless an extension of time
is granted by the local enforcement agency.

(i) (1) The owner of the building shall be responsible for
complying with the requirements of this section.

(2) If the owner of the building does not comply with the repair
reguirements within 180 days, the inspector shall notify the local
enforcement agency and the owner of the building. If within 30
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days of the date of the notice the repairs are not completed, the
owner of the building shall be assessed a civil penalty based on
the fee schedule set by the local authority of not less than one
hundred dollars ($100) nor more than five hundred dollars ($500)
per day until the repairs are completed, unless an extension of time
is granted by the local enforcement agency.

(3) Inthe event that acivil penalty is assessed pursuant to this
section, a building safety lien may be recorded in the county
recorder’s office by the local jurisdiction in the county in which
the parcel of land is located and from the date of recording shall
have the force, effect, and priority of ajudgment lien.

() (1) A building safety lien authorized by this section shall
specify the amount of the lien, the name of the agency on whose
behalf the lien isimposed, the street address, the legal description
and assessor’s parcel number of the parcel on which the lien is
imposed, and the name and address of the recorded owner of the
building.

(2) Intheevent that thelienisdischarged, released, or satisfied,
either through payment or foreclosure, notice of the discharge
containing the information specified in paragraph (1) shall be
recorded by the governmental agency. A safety lien and therelease
of the lien shall be indexed in the grantor-grantee index.

(3) A building safety lien may be foreclosed by an action
brought by the appropriatelocal jurisdiction for amoney judgment.

(4) Notwithstanding any other law, the county recorder may
impose a fee on the city to reimburse the costs of processing and
recording thelien and providing notice to the owner of the building.
A city may recover from the owner of the building any costs
incurred regarding the processing and recording of the lien and
providing notice to the owner of the building as part of its
foreclosure action to enforce the lien.

(k) The continued and ongoing maintenance of exterior elevated
elements in a safe and functional condition in compliance with
these provisions shall be the responsibility of the owner of the
building.

(1) Loca enforcement agencies shall have the ability to recover
enforcement costs associ ated with the requirements of this section.

(m) For any building subject to the provisions of this section
that is proposed for conversion to condominiums to be sold to the
public after January 1, 2019, theinspection required by this section
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shall be conducted prior to the first close of escrow of a separate
interest in the project and shall include the inspector's
recommendationsfor repair or replacement of any exterior elevated
element found to be defective, decayed, or deteriorated to the extent
that it does not meet its load requirements, and would, in the
opinion of the inspector, constitute a threat to the health or safety
of the occupants. The inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be submitted to the
Department of Real Estate by the proponent of the conversion and
shall be a condition to the issuance of the final public report. A
complete copy of the inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be included with the
written statement of defects required by Section 1134 of the Civil
Code, and provided to the local jurisdiction in which the project
islocated. The inspection, report, and confirmation of completed
repairs shall be a condition of the issuance of afinal inspection or
certificate of occupancy by the local jurisdiction.

(n) This section shall not apply to a common interest
development, as defined in Section 4100 of the Civil Code.

(o) Thegoverning body of any city, county, or city and county,
may enact ordinances or lawsimposing requirements greater than
those imposed by this section.

SEC. 15. No reimbursement is required by this act pursuant
to Section 6 of Article XIlI B of the California Constitution for
certain costs that may be incurred by a local agency or school
district because, in that regard, this act creates a new crime or
infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crimewithin
the meaning of Section 6 of Article XlIlI B of the California
Constitution.

However, if the Commission on State Mandates deter mines that
thisact contains other costs mandated by the state, reimbursement
tolocal agenciesand school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

O

98



Attachment 2

Senate Bill 607

Professions and vocations
Senator Richard D. Roth

SUMMARY

SB 607 is an omnibus bill, which includes several
changes to a number of boards under the
Department of Consumer Affairs (DCA), including
the Dental Board of California, the Landscape
Architects Technical Committee and the California
Architects Board, the Contractors State License
Board, and those applicants seeking expedited
licensure as authorized for military spouses, among
others.

BACKGROUND

This bill is the annual omnibus bill, which
consolidates a number of provisions related to
various regulatory programs and professions
governed by the Business and Professions Code.
Consolidating the provisions in one bill is designed
to relieve the various licensing Boards, bureaus, and
professions, as well as the Legislature, from the
necessity and burden of having separate measures
for a number of minor or technical revisions.

PURPOSE

Military Licensure. BPC § 115.4 requires boards
under the DCA to expedite the initial licensure
process for applicants who are honorably
discharged veterans.

California Landscape Architects Technical
Committee. SB 608 (Glazer, Chapter 376, Statutes
0f 2019), provided authority for the California
Architects Board and the Landscape Architects
Technical Committee to require fingerprints for
background check purposes of new applicants for
licensure. While SB 608 included necessary
implementation language for licensure for
architects, due to a technical oversight, similar
language was not included in statute governing
landscape architects in order for the same authority
to be extended to landscape architect applicants.

Contractors License Bond. SB 610 (Glazer,
Chapter Statutes of 2018), required the CSLB to

conduct a study to evaluate whether the current
$15,000 amount of the contractor bond is sufficient,
or whether an increase may be necessary, and report
its findings and recommendations to the appropriate
policy committees of the Legislature by January 1,
2021.

Inspections of Exterior Elevated Elements. SB 721
sought to increase safety and oversight of multi-
family dwellings by requiring existing exterior
elevated elements to be inspected at least every six
years by certain licensed persons in order to
determine that those exterior elements and
waterproofing elements are in generally safe
conditions, adequate working order, and free from
any hazardous conditions. SB 721 required any
identified repairs to be made within a designated
timeframe and set penalties for building owners
who do not complete the required repairs. That bill
was specific as to who could provide the inspections
and specifically prohibited an individual hired as
the inspector from completing any repair work.

Dental Board of California. SB 501 (Glazer,
Chapter 929, Statutes of 2018), created a new
Pediatric Minimal Sedation Permit and stated that
the application and renewal fee for the new Permit
shall not exceed the maximum fees for dentistry
licensing and renewals. However, BPC § 1724 was
not updated to provide the Dental Board the
necessary authority to require an applicant to pay
fees associated with the permit and permit renewal.

The Dental Board of California has worked with
DCA’s Office of Professional Examination Services
over the past number of years and has determined
that, due to ethical and practical considerations,
dental licensure examinations are moving away
from patient-based assessments. This trend has been
accelerated by the pandemic. The Dental Board of
California previously eliminated the Registered
Dental Assistant practical examination.

Specifically, this bill:
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e Waives initial licensing fees for military
spouses who are currently subject to the
expedited application processing.

e Increases the current contractor bond
amount by $10,000.

e Remove the requirement that two separate
contractors are hired for purposes of
inspecting Exterior Elevated Elements.

e Adds the appropriate statutory authority for
the CAB to begin obtaining the fingerprints
required for LATC applicants.

e Repeals the clinical and practical
examination requirements for Registered
Dental Assistants in Extended Functions.

e Adds a maximum fee for initial issuance and
renewal of a Pediatric Minimal Sedation
Permit.

STATUS

Senate Committee on Appropriations

CONTACT

Elissa Silva
Phone: 916.651.4104
Email: Elissa.Silva@sen.ca.gov
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LC Item VI.A-R.
CBA Item XIV.A.5.a-r.
May 13-14, 2021

Review and Possible Consideration of Positions on Legislation the California
Board of Accountancy is Monitoring

Presented by: Patrick Ibarra, Information and Planning Officer

Purpose of the Item

The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with a list of bills being monitored by staff that may eventually impact the CBA,
including spot bills and certain bills regarding the regulation of public meetings and
public records.

Consumer Protection Objectives
This agenda item informs the CBA of potential bills that may impact the CBA and its
consumer protection mandate.

Action(s) Needed
No specific action is required on this agenda item.

Background

A spot bill is a bill that amends a code section in a non-substantive way. A spot bill may
be introduced to ensure it meets the legislative bill introduction deadline and is available
for the author to amend with substantive provisions at a later date.

Comments

The following bills are being monitored by staff as they are either spot bills or legislation
that pertains to the regulation of public meetings and public records or may otherwise
impact the CBA. If a bill is amended in a manner that makes it relevant to the CBA, an
analysis will be conducted by staff and presented to the CBA at a future meeting, along
with the text of the proposed legislation.

A. AB 2 (Fong) — Regulations: Legislative Review: Regulatory Reform.

B. AB54 (Kiley)— COVID-19 Emergency Order Violation: License Revocation.

C. AB 69 (Kiley) — State of Emergency: Termination After 60 Days: Extension by the
Legislature.
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AB 305 (Maienschein) — Veteran Services: Notice.

AB 339 (Lee) — Local Government: Open and Public Meetings.

AB 343 (Fong) — California Public Records Act Ombudsperson.

AB 473 (Chau) — California Public Records Act.

AB 587 (Gabriel) — Social Media Companies: Terms of Service.

AB 703 (Rubio, Blanca) — Open Meetings: Local Agencies: Teleconferences.

AB 770 (Nguyen) — Business.

AB 830 (Flora) — Business: Department of Consumer Affairs: Alarm Company Act:
Real Estate Law.

AB 1273 (Rodriguez) — Interagency Advisory Committee on Apprenticeship: the
Director of Consumer Affairs and the State Public Health Officer.

AB 1291 (Frazier) — State Bodies: Open Meetings.

SB 102 (Melendez) — COVID-19 Emergency Order Violation: License Revocation.
SB 209 (Dahle) — State of Emergency: Termination After 45 Days: Extension by
the Legislature.

SB 452 (Gonzalez) — State Government: Immigrant and Refugee Affairs Agency:
Office of Immigrant and Refugee Affairs.

Q. SB 600 (Borgeas) — Administrative Procedure Act.

R. SB 731 (Durazo) — Criminal Records: Relief.

AReTIETMMO

ozz I
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Fiscal/Economic Impact Considerations

A fiscal/economic impact analysis will be completed if a bill is amended in a manner that
makes it relevant to the CBA.

Recommendation
Staff have no recommendation on this item.

Attachment
None.
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CPC Item lIl.
CBA Item XIV.B.2.
May 13-14, 2021

Discussion and Possible Action Regarding the American Institute of Certified
Public Accountants Official Release: New Interpretation and Related Revision,
“Staff Augmentation Arrangements” Adopted February 9, 2021

Presented by: Dominic Franzella, Chief, Enforcement Division

Purpose of the Item

The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with an update with respect to the American Institute of Certified Public
Accountants’ (AICPA) new interpretation and revision related to staff augmentation
arrangements (Attachment 1).

Consumer Protection Objectives

Independence is a cornerstone of the CPA profession. It is important that the CBA
evaluate impacts that significantly affect the rules governing independence to determine
whether they adversely affect the CBA’s mission of consumer protection.

Action(s) Needed
No specific action is required for this agenda item.

Background

The CBA has discussed the topic of staff augmentation arrangements on two previous
occasions: July 2019 and November 2020. After discussions at the November 2020
meeting, the CBA issued a comment letter regarding concerns in enforceability related
to the proposed revisions (Attachment 2).

In its December 2020 letter, the CBA stated the following:

Independence is a cornerstone of the CPA profession. The CBA realizes that the revised and
reissued proposal included in the Exposure Draft seeks to provide enhanced guardrails for
evaluating and mitigating independence. The safeguards remain, however, highly subjective and
open to considerable interpretation. This ultimately would lead to potential issues with
enforceability.

For these reasons, the CBA is not in a position to support the proposal at this time. The CBA will
continue to monitor the issue and should the AICPA expose another revised proposal, the CBA
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will consider any revisions for possible comment. Should the AICPA adopt the existing proposal,
the CBA will consider any outcome and evaluate whether to take action to update the California
Accountancy Act, CBA Regulations, or both.

Comments

On February 9, 2021 the AICPA issued a new interpretation and related revisions to the
AICPA Code of Professional Conduct adopting modifications to incorporate staffing
augmentation arrangements. The official release incorporated modifications with
allowances for staffing augmentation arrangements that would not be considered to
impair independence under certain conditions.

These conditions include, but are not limited to (Attachment 1, see 1.275.007.02,
subparagraphs (a)-(f)):

e The augmentation arrangement is being performed due to an unexpected
situation that would create a significant hardship for the attest client to make
other arrangements.

e The augmentation arrangement is not expected to reoccur.

e There is a rebuttable presumption that the augmentation arrangement would be
for a short period of time not to exceed 30 days.

As with the prior exposure drafts, staff have focused its evaluation, not on the overall
policy, but on the impact a revision would have to existing CBA Regulations. Staff
considered the following regulations:

e CBA Regulations section 58 states “Licensees engaged in the practice of public
accountancy shall comply with all applicable professional standards, including
but not limited to, generally accepted accounting principles and generally
accepted auditing standards.” The AICPA Code of Professional Conduct is a set
of professional standards that licensees are required to follow when practicing
public accountancy.

e CBA Regulations section 65 states “A licensee shall be independent in the
performance of services in accordance with professional standards.”

The impact to California as it pertains to continued regulation, now that the AICPA
adopted the proposed changes would be that the new interpretation to independence
related to staff augmentation would be allowable. As previously noted during staff’s
evaluations, the safeguards remain highly subjective and could prove difficult to enforce.

Given the CBA'’s prior position of not supporting the proposal, staff, working with legal
counsel, will begin exploring changes to the statutes, regulations, or both, which staff
will bring back for CBA consideration at a future meeting. Should changes occur via the
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rulemaking process, this could take up to 24 months prior to any modifications
becoming effective.

Fiscal/Economic Impact Considerations

There are no fiscal/economic impacts to consider at this time. Staff will explore the
fiscal/economic impacts for any proposed modifications and report on those at that time
the changes are being considered by the CBA.

Recommendation
Staff do not have a recommendation on this agenda item.

Attachments

1. American Institute of Certified Public Accountants Official Release: New Interpretation
and Related Revision, “Staff Augmentation Arrangements” Adopted February 9, 2021

2. California Board of Accountancy Comment Letter — December 6, 2020
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March 10, 2021

Ethics interpretations are promulgated by the executive committee of the Professional Ethics Division to
provide guidelines about the scope and application of the rules but are not intended to limit such scope
or application. Publication in the Journal of Accountancy constitutes notice to members.

At its February 2021 meeting, the Professional Ethics Executive Committee (PEEC) adopted a new
interpretation under the “Independence Rule” (ET sec. 1.200.001): “Staff Augmentation Arrangements”
(ET sec. 1.275.007).

PEEC also adopted these revised independence interpretations:

o “Client Affiliates” (ET sec. 1.224.010)

o “Agreed-Upon Procedure Engagements Performed in Accordance With SSAEs” (ET sec.
1.297.020)

o “Scope and Applicability of Nonattest Services (ET sec. 1.295.010)
The new and revised interpretations will be added to the AICPA Code of Professional Conduct with the

March update. Notice of the interpretations will appear in the May print version of the Journal of
Accountancy.

The interpretation and revisions to existing interpretations will be effective November 30, 2021.


https://pub.aicpa.org/codeofconduct/Ethics.aspx
https://pub.aicpa.org/codeofconduct/Ethics.aspx

Text of Interpretation “Staff Augmentation Arrangements”
1.275 Current Employment or Association With an Attest Client

1.275.007 Staff Augmentation Arrangements

.01 In this interpretation, staff augmentation arrangements involve lending firm personnel
(augmented staff) to an attest client whereby the attest client is responsible for the
direction and supervision of the activities performed by the augmented staff. Under such
arrangements, the firm bills the attest client for the activities performed by the
augmented staff but does not direct or supervise the actual performance of the activities.

.02 If a partner or professional employee of the member’s firm serves as augmented staff for
an attest client, familiarity, management participation, advocacy, or self-review threats to
the member’s compliance with the “Independence Rule” [1.200.001] may exist. Threats
would not be at an acceptable level and independence would be impaired unless all the
following safeguards are met:

a. The staff augmentation arrangement is being performed due to an unexpected
situation that would create a significant hardship for the attest client to make
other arrangements.

b. The augmented staff arrangement is not expected to reoccur.

c. The augmented staff arrangement is performed for only a short period of time.
There is a rebuttable presumption that a short period of time would not exceed
30 days.

d. The augmented staff neither participates in, nor is in a position to influence, an
attest engagement covering any period that includes the staff augmentation
arrangement.

e. The augmented staff performs only activities that would not be prohibited by the
“Nonattest Services” subtopic [1.295] of the “Independence Rule” [1.200.001].

f. The member is satisfied that management of the attest client designates an
individual or individuals who possess suitable skill, knowledge, and experience,
preferably within senior management, to be responsible for

i. determining the nature and scope of the activities to be provided by the
augmented staff;

ii. supervising and overseeing the activities performed by the augmented
staff; and

iii. evaluating the adequacy of the activities performed by the augmented
staff and the findings resulting from the activities.

.03 Refer to the “Agreed-Upon Procedure Engagements Performed in Accordance With


https://pub.aicpa.org/codeofconduct/ethics.aspx?targetdoc=et-cod&targetptr=et-cod1.200.001
https://pub.aicpa.org/codeofconduct/ethics.aspx?targetdoc=et-cod&targetptr=et-cod1.200.001

SSAESs” interpretation [1. 297.020] and paragraph .02f of the “Client Affiliates”
interpretation [1.224.010] of the “Independence Rule” [1.200.001] for additional
guidance.

Effective Date

.04 This interpretation is effective November 30, 2021.
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Text of Revised Interpretation “Client Affiliates”

(Additions appear in bold italic and deletions in strikethrough. Defined terms appear in bold
roman)

1.224 Affiliates, Including State and Local Government Affiliates

1.224.010 Client Affiliates

.01 Financial interests in, and other relationships with, affiliates of a financial statement
attest client may create threats to a member’s compliance with the “Independence Rule”
[1.200.001].

.02 When a client is a financial statement attest client, members should apply the
“Independence Rule” [1.200.001] and related interpretations applicable to the financial
statement attest client to their affiliates, except in the following situations:

a. A covered member may have a loan to or from an individual who is an officer, a
director, or a 10 percent or more owner of an affiliate of a financial statement
attest client during the period of the professional engagement unless the covered
member knows or has reason to believe that the individual is in such a position
with the affiliate. If the covered member knows or has reason to believe that the
individual is an officer, a director, or a 10 percent or more owner of the affiliate,
the covered member should evaluate the effect that the relationship would have
on the covered member’s independence by applying the “Conceptual Framework
for Independence” [1.210.010].

b. A member or the member’s firm may provide prohibited nonattest services to
entities described under items (c)—(l) of the definition of affiliate during the period
of the professional engagement or during the period covered by the financial
statements, provided that it is reasonable to conclude that the services do not
create a self-review threat with respect to the financial statement attest client
because the results of the nonattest services will not be subject to financial
statement attest procedures. For any other threats that are created by the
provision of the nonattest services that are not at an acceptable level (in
particular, those relating to management participation), the member should apply
safeguards to eliminate or reduce the threats to an acceptable level.

c. A firm will only have to apply the “Subsequent Employment or Association With
an Attest Client” interpretation [1.279.020] of the “Independence Rule” if the
former employee, by virtue of his or her employment at an entity described under
items (c)—(I) of the definition of affiliate, is in a key position with respect to the
financial statement attest client. Individuals in a position to influence the attest
engagement and on the attest engagement team who are considering
employment with an affiliate of a financial statement attest client will still need to
report consideration of employment to an appropriate person in the firm and
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remove themselves from the financial statement attest engagement, even if the
position with the affiliate is not a key position.

d. A covered member’s immediate family members and close relatives may be
employed in a key position at an entity described under items (c)—(l) of the
definition of affiliate during the period of the professional engagement or during
the period covered by the financial statements, provided they are not in a key
position with respect to the financial statement attest client.

e. A covered member who is an individual on the attest engagement team, an
individual in a position to influence the attest engagement, or the firm may have a
lease that does not meet the requirements of the “Leases” interpretation
[1.260.040] under the “Independence Rule” with an entity described under items
(c)—(1) of the definition of affiliate during the period of the professional
engagement. The covered member should use the “Conceptual Framework for
Independence” to evaluate whether any threats created by the lease are at an
acceptable level. If the covered member concludes that threats are not at an
acceptable level, the covered member should apply safeguards to eliminate the
threats or reduce them to an acceptable level.

f. A member or member’s firm may enter into a staff augmentation
arrangement with entities described under items (c¢)—(l) of the definition of
affiliate during the period of the professional engagement or during the
period covered by the financial statements. The member should use the
“Conceptual Framework for Independence” to evaluate whether any threats
created by the staff augmentation arrangement are at an acceptable level. If
the member concludes that threats are not at an acceptable level, the
member should apply safeguards to eliminate the threats or reduce them to
an acceptable level. If safeguards are not available or cannot be applied to
eliminate or reduce the threats to an acceptable level, the member should
not enter into the staff augmentation arrangement.

.03 A member must expend best efforts to obtain the information necessary to identify
the affiliates of a financial statement attest client. If, after expending best efforts,
a member is unable to obtain the information to determine which entities are affiliates of
a financial statement attest client, threats would be at an acceptable
level and independence would not be impaired if the member (a) discusses the matter,
including the potential impact on independence, with those charged with governance; (b)
documents the results of that discussion and the efforts taken to obtain the information;
and (c) obtains written assurance from the financial statement attest client that it is
unable to provide the member with the information necessary to identify the affiliates of
the financial statement attest client.

.04 This interpretation does not apply to a financial statement attest client that is covered by
the “Entities Included in State and Local Government Financial Statements”
interpretation [1.224.020] of the “Independence Rule” [1.200.001]. [Prior reference:
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paragraph .20 of ET section 101]

Acquisitions and Other Business Combinations That Involve a Financial Statement Attest
Client

.05 The exception in paragraph .06 would apply when (1) a financial statement attest client
is acquired during the period of the professional engagement by either a nonclient or a
nonattest client (acquirer), (2) the attest engagement covers only periods prior to the
acquisition, and (3) the member or member’s firm will not continue to provide financial
statement attest services to the acquirer.

.06 Independence will not be considered impaired with respect to the financial statement
attest client because a member or member’s firm has an interest in or relationship with
the acquirer that may otherwise impair independence as a result of the requirements of
this interpretation or the definition of “attest client” (as it relates to the entity or person
that engages the member or member’s firm to perform the attest engagement).

.07 Notwithstanding paragraph .06, a member should give consideration to the requirements
of the “Conflicts of Interest” subtopic [1.110] under the “Integrity and Objectivity Rule”
[1.100.001], with regard to any relationships that the member knows or has reason to
believe exist with the acquirer, the financial statement attest client, or the firm.

.08 A member should refer to paragraph .03 of “Application of the AICPA Code” [0.200.020]
for guidance on circumstances involving foreign network firms.
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Text of Revised Interpretation “Agreed-Upon Procedure Engagements
Performed in Accordance With SSAEs”

(Additions appear in bold italic and deletions in strikethrough. Defined terms appear in bold
roman)

1.297 Independence Standards for Engagements Performed in Accordance With
Statements on Standards for Attestation Engagements

1.297.020 Agreed-Upon Procedure Engagements Performed in Accordance With SSAEs

.01 For purposes of this interpretation, subject matter is as defined in the SSAEs.

.02 When performing agreed-upon procedures (AUP) engagements in accordance with the
SSAEs, the application of the “ ” [1.200.001] is modified, as described
in the “

” interpretation [1.297.010]
of the “Independence Rule” and this interpretation.

.03 When providing nonattest services that would otherwise impair independence under
the interpretations of the © ” subtopic [1.295] under the “Independence
Rule” [1.200.001], threats would be at an acceptable level and independence would not
be impaired, provided that the nonattest services do not relate to the specific subject
matter of the SSAE engagement. Threats would be at an acceptable
level and independence would also not be impaired if the “

” interpretation [1.295.040] of the “Independence Rule”

were not applied when providing the nonattest services, provided that the nonattest
services do not relate to the specific subject matter of the AUP engagement.

.04 When a member or member’s firm enters into a staff augmentation arrangement
as described in paragraph .01 of the “ Staff Augmentation Arrangements”
interpretation [1.275.007], threats would be at an acceptable level and
independence would not be impaired provided that the services performed by the
augmented staff are unrelated to the specific subject matter of the AUP
engagement.

.05:04 In addition, when performing an AUP engagement under the SSAEs, threats would be at
an acceptable level and independence would not be impaired, if the following covered
members and their immediate families are independent of the responsible party(ies):

a. Individuals participating on the AUP engagement team

b. Individuals who directly supervise or manage the AUP
engagement partner or partner equivalent

c. Individuals who consult with the attest engagement team regarding technical or
industry-related issues specific to the AUP engagement

.06 -05 | Furthermore, threats to compliance with the “ " [1.200.001] would not
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be at an acceptable level and could not be reduced to an acceptable level by the
application of safeguards, and independence would be impaired, if the firm had a
material financial relationship with the responsible party(ies) that was covered by any of
the following interpretations of the ©

a of “Overview of Financial Interests” [1.240.010]

b. * " [1.245.010]

c. " [1.265.020]

d. ” [1.260.010] [Prior reference: paragraph .13 of ET section 101]
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Text of Revised Interpretation “Scope and Applicability of Nonattest
Services”

(Additions appear in bold italic and deletions in strikethrough. Defined terms appear in bold
roman)

1.295 Nonattest Services
1.295.010 Scope and Applicability of Nonattest Services [excerpt]

[No changes to par. .01-.07]

.08 Refer to the “ Staff Augmentation Arrangements” interpretation [1.275.007] when the
engagement involves lending firm personnel (augmented staff) to an attest client
whereby the attest client is responsible for the direction and supervision of the
activities performed by the augmented staff.
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Attachment 2
December 6, 2020

Professional Ethics Executive Committee

c/o Toni Lee-Andrews, Director

American Institute of Certified Public Accountants
1211 Avenue of the Americas

New York, NY 10036-8775

Via e-mail: Ethics-ExposureDraft@aicpa-cima.com

Re: Staff Augmentation Arrangements
Dear Ms. Lee-Andrews:

The California Board of Accountancy (CBA) appreciates the opportunity to consider and
comment on the recent iteration of the American Institute of CPAs’ (AICPA) Exposure Draft
titled Proposed Interpretation of the AICPA Code of Professional Conduct — Staff Augmentation
Arrangements (Exposure Draft).

The CBA discussed the Exposure Draft at its November 19, 2020 meeting. The CBA
considered the practical application of how the concept of staff augmentation would affect the
CBA'’s mission of consumer protection and whether the proposal offered in the Exposure Draft
advances or detracts from this overall mission.

Independence is a cornerstone of the CPA profession. The CBA realizes that the revised and
reissued proposal included in the Exposure Draft seeks to provide enhanced guardrails for
evaluating and mitigating independence. The safeguards remain, however, highly subjective
and open to considerable interpretation. This ultimately would lead to potential issues with
enforceability.

For these reasons, the CBA is not in a position to support the proposal at this time. The CBA
will continue to monitor the issue and should the AICPA expose another revised proposal, the
CBA will consider any revisions for possible comment. Should the AICPA adopt the existing
proposal, the CBA will consider any outcome and evaluate whether to take action to update the
California Accountancy Act, CBA Regulations, or both.

Sincerely,
Nancy J. Corrigan, CPA

CBA President

c: Ken Bishop, CEO and President, National Association of State Boards of Accountancy
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CPC Item IV.
CBA Item XIV.B.3.
May 13-14, 2021

Discussion and Possible Action Regarding the Fees Associated with
Online Payments

Presented by: Deanne Pearce, Assistant Executive Officer

Purpose of the Item
The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with information on the fees associated with online credit card transactions.

Consumer Protection Objectives

The fees collected by the CBA provide the necessary funding for the CBA to carry out
its consumer protection mandate pursuant to Business and Professions Code (BPC)
section 5000.1.

Action(s) Needed
No specific action is required unless the CBA determines that individuals should pay the
fee associated with online credit card transactions.

Background

At the July 2018 CBA meeting, information was presented regarding the acceptance of
credit cards for online license renewal payments to determine whether the CBA or the
individual would pay the associated transaction fees. The CBA was presented with
information on two models for consideration: 1) the CBA pay the fees associated with
online credit card transactions, and 2) the individual pay the fee associated with online
credit card transactions (referred to as the “Convenience Fee Model”).

Based on guidance and past experience shared by the Department of Consumer Affairs
(DCA), DCA informed staff that boards would likely have a higher usage rate if they paid
the fees associated with online credit card transactions. Following deliberations, the
CBA approved the model whereby it would pay the fees' associated with online credit
card transactions for license renewal.

At the May 2019 CBA meeting, during a budget presentation regarding future costs
associated with increased license renewal fees and expanding the online credit card
payment option to examination and initial licensure applicants, a CBA member

! Processing fees at that time ranged from 2 percent to 2.9 percent.
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requested that the topic of credit card transaction fees be presented at a future meeting

for CBA discussion.

At the September 2019 CBA meeting, a presentation was provided regarding the
current and projected fees the CBA would pay associated with credit card transaction
fees. During the meeting, staff provided information on current usage percentages for
the CBA and other DCA entities. At the conclusion of the CBA’s discussion, the CBA
requested to discuss this topic again at a future meeting when credit card acceptance
was to be expanded beyond license renewal payments.

Comments

Since implementation of an online credit card payment option for license renewal, the
usage rates have increased significantly. The information below demonstrates the
volumes of transactions since the CBA launched this payment method in December

2018:
. Total Renewal Credit Card Percentage of
Fiscal Year . .
Transactions Transactions Overall Renewals
2018-19* 28,030 3,691 13%
2019-20 48,015 21,138 44%
2020-21** 34,754 22,084 64%

*Implemented in December 2018 — seven months of fees

**Through March 31, 2021

The contract with the credit card processors (Elavon and American Express) is
structured to assess a fee based on the dollar amount of the transaction. The CBA'’s
overall costs for the online credit card transactions have grown in two ways: 1) the
overall volume of transactions has increased, and 2) the license renewal fee increased
on January 1, 2020, which increased the amount the CBA was paying per transaction.

The information below demonstrates the increase in costs realized by the CBA since the
implementation of online license renewal payments

. Invoice Totals
Fiscal Year Contractor Contract Totals (CBA Costs)
2018-19* American Express $47,000 $9,702
Elavon
2019-20* American Express $93,000 $88,238
Elavon
2020-21*** American Express $163,000 $111,502
Elavon

*Implemented in December 2018 — seven months of fees
**License renewal fee increased from $120 to $250 effective January 1, 2020

**Through March 31, 2021




Discussion and Possible Action Regarding the Fees Associated with Online
Payments
Page 3 of 4

Recognizing the increased popularity of this new payment option, the CBA developed a
budget change proposal (BCP) and requested a budget augmentation for $217,000,
which was approved and funds were received in fiscal year 2019-20. The augmentation
request was supported with the knowledge that license renewal fees would likely
increase and the credit payment option would be expanded to candidates applying for
the Uniform CPA Examination (CPA Exam) and initial CPA licensure.

On April 20, 2021 the CBA launched an online CPA application, which includes online
payment for the application fee and an option to pay the initial licensee fee.

With this influx of individuals applying online and paying by credit card, the CBA will
experience an additional increase in credit card processing fees. The following identifies
possible future costs:

F Percentage of Online Users for CPA
ee ST .
Application and Licensure
50% 75% 100%
Application*®
$250 1,724 2,586 3,448
Initial License™*
$250 1,749 2,623 3,498
Potential Costs to CBA*** $17,365 $26,045 $34,730

*Based on average number of applications in fiscal year 2018/19 and 2019/20 = 3,448

**Based on average number of initial licenses issued in fiscal year 2018/19 and 2019/20 = 3,498
(estimate includes all licenses issued at the full rate of $250)

***Cost is based on 2 percent of the amount of each transaction.

The above information is in addition to the costs identified for license renewal and does
not take into account expanding this option to CPA Exam candidates. That would be in
addition to these identified costs.

The CBA is presently undergoing a fee analysis to determine if fee changes are
needed. Results of the fee analysis are anticipated to be concluded in fall 2021. The
outcome of this analysis could impact the associated processing fee as it is a
percentage of each credit card transaction amount.

This may necessitate a request for an additional augmentation or alternatively it may
require a “reverse BCP” to revert some or all of the $217,000 credit card funding back to
its Accountancy Fund Reserve. It is also possible that a statutory or regulatory change
may be needed to implement this change.

Fiscal/Economic Impact Considerations

The fiscal impact would be based on what, if any, additional transaction fees are paid by
the CBA.
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Recommendation
Staff do not have a recommendation.

Attachment
None.
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EPOC Item lil.
CBA Item XIV.C.2.
May 13-14, 2021

Discussion and Possible Action Regarding Modifications to the Denial of a
Retired Status License Application Pursuant to Business and Professions Code
Section 5070.1

Presented by: Dominic Franzella, Chief, Enforcement Division

Purpose of the Item

The purpose of this agenda item is to provide the California Board of Accountancy
(CBA) with the opportunity to discuss possible modifications to the retired status
licensure approval/denial process, specifically related to individuals who have a
permanent restricted practice order stemming from prior disciplinary action imposed by
the CBA.

Consumer Protection Objectives

If the CBA adopts a change to the retired status license, it is important that any
permanent restricted practice order previously in existence be reinstated should
licensees seek to restore the license to an active status. This ensures appropriate
consumer protection should licensees re-engage in the practice of public accountancy.

Action(s) Needed

The CBA is being asked to direct staff to explore necessary changes to the retired
status licensure approval/denial process to allow an individual with a permanent
restricted practice order to be approved for a retired status license.

Background

Prior to the implementation of the retired status license, licensees that wished to retire
had three options: (1) continue to pay the license renewal fee for either an inactive or
active (which would also require completion of the necessary continuing education)
license, (2) allow the license to expire and go into a delinquent status until such time as
it was canceled five years later, or (3) voluntarily surrender the license.

In 2011, the CBA sponsored Assembly Bill (AB) 431 (Hayashi, Statutes of 2011,
Chapter 395) that established a process whereby the CBA could create a process for
individuals to apply for and receive a retired status license. AB 431 became effective
January 1, 2012. The Office of Administrative Law approved the CBA rulemaking
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package to implement the retired status license in late 2013, with an effective date of
January 1, 2014.

As part of the CBA’s sunset review process in 2015, the Legislature passed AB 467
(Hill, Statutes of 2015, Chapter 456). In addition to extending the CBA’s sunset date, the
Legislature included a provision at the CBA’s request to allow the CBA and
Administrative Law Judges (ALJ) the option of including a permanent restricted practice
as part of the disciplinary process. While this option was used during the stipulated
settlement process, it was not something the CBA or ALJs included as part of
disciplinary orders, as the CBA lacked legislative authority to include such an order.

Comments

The passage of AB 431 allowed licensees to have the license placed in retired status,
provided they met certain criteria. Additionally, the regulations adopted by the CBA
allowed for licensees meeting certain criteria to apply to have the license restored to the
active status, if necessary.

Recently, the CBA considered a petition request for a reduction of penalty associated
with a licensee who had been on probation but was tolling as the licensee lived out of
state. The disciplinary order also included a permanent restricted practice order.

The licensee was requesting to have the petition granted to terminate probation and
have the license placed in a retired status.

After deliberations on the matter, the CBA issued an order granting the request. The
CBA order did include a provision that should the licensee ever apply to have the
license restored to the active status, the previous permanent restricted practice order
shall be reinstated.

One question raised regarding the ability to grant the individuals request centered on
language included in the enabling statute for the retired status license found in Business
and Professions Code (BPC) section 5070.1(Attachment 1). Specifically, subdivision
(c) states “[t]he board shall deny an applicant’s application to place a license in a retired
status if the permit is subject to an outstanding order of the board, is suspended,
revoked, or otherwise punitively restricted by the board, or is subject to disciplinary
action under this chapter.” (emphasis added)

When the CBA has enacted a disciplinary order against a license that includes a
permanent restricted practice order, it, in essence, includes two orders. The primary
decision and order that placed the licensee on probation with various terms and
conditions (including a restricted practice during the term of probation), and a restricted
practice order at the end of any probationary term.
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The disciplinary order is structured this way to allow the probationary order to run its
course and that after probation has ended, the licensee can come off probation, have
the license fully restored, with the exception of any restricted practice order imposed by
the CBA.

Staff requested information from legal counsel regarding future approval/denial of
applications for retired status license when licensees have completed the probationary
process but have a permanent restricted practice order. Legal counsel informed staff,
that BPC section 5070.1 would require staff to deny an application for retired status if
the licensee has a permanent restricted practice order, as the order is still considered
an outstanding order of the CBA.

When the CBA sponsored the retired status license provisions in 2011, the CBA was
not commonly using permanent restricted practice orders as part of its stipulations, nor
had the CBA sought to include statutory provisions to allow for it or ALJs to include in a
disciplinary order. The primary purpose behind permanent restricted practice orders is
to provide the CBA with a tool to ensure consumer protection while balancing licensees’
ability to continue to practice and earn a livelihood, with continued practice in areas not
deemed to put the public at continued harm.

Today, the CBA has over 100 licensees (with that number growing more over time), with
a permanent restricted practice order. If these licensees ever seek to have their license
placed in the retired status, the CBA will need to deny such application.

While the permanent restricted practice order is still a form of discipline, it seems
reasonable that should licensees ever seek to retire the license, the CBA should be able
to approve such an application; however, should these same licensees seek to restore
the license to the active status any such prior permanent restricted practice order be
reinstated. If these licensees wished to have the permanent restricted practice order
removed, they would need to petition the CBA through its normal petition process.

Staff would like CBA direction to work with legal counsel on possible steps to make
modifications to the retired license status provisions — whether via statute, regulation, or
both — and present these to the CBA at a future meeting.

Fiscal/Economic Impact Considerations

There will likely be minor cost associated with any change. Staff will present more
specific costing based on whether the change is performed via statute, or regulation, or
both.
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Recommendation

Staff recommend that the CBA direct staff to explore necessary changes to the retired
status licensure approval/denial process to allow an individual with a permanent
restricted practice order to be approved for a retired status license.

Attachments
1. Business and Professions Code Section 5070.1 — Retired Status
2. Example of Restricted Practice Order - Redacted
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Business and Professions Code Section 5070.1 — Retired Status

(a) The board may establish, by regulation, a system for the placement of a license into
a retired status, upon application, for certified public accountants and public
accountants who are not actively engaged in the practice of public accountancy or any
activity that requires them to be licensed by the board.

(b) No licensee with a license in a retired status shall engage in any activity for which a
permit is required.

(c) The board shall deny an applicant’s application to place a license in a retired status if
the permit is subject to an outstanding order of the board, is suspended, revoked, or
otherwise punitively restricted by the board, or is subject to disciplinary action under this
chapter.

(d) (1) The holder of a license that was canceled pursuant to Section 5070.7 may apply
for the placement of that license in a retired status pursuant to subdivision (a).

(2) Upon approval of an application made pursuant to paragraph (1), the board shall
reissue that license in a retired status.

(3) The holder of a canceled license that was placed in retired status between January
1, 1994, and January 1, 1999, inclusive, shall not be required to meet the qualifications
established pursuant to subdivision (e), but shall be subject to all other requirements of
this section.

(e) The board shall establish minimum qualifications to place a license in retired status.
(f) The board may exempt the holder of a license in a retired status from the renewal
requirements described in Section 5070.5.

(g) The board shall establish minimum qualifications for the restoration of a license in a
retired status to an active status. These minimum qualifications shall include, but are not
limited to, continuing education and payment of a fee as provided in subdivision (h) of
Section 5134.

(h) The board shall not restore to active or inactive status a license that was canceled
by operation of law, pursuant to subdivision (a) of Section 5070.7, and then placed into
retired status pursuant to subdivision (d). The individual shall instead apply for a new
license, as described in subdivision (c) of Section 5070.7, in order to restore the
individual’s license.

(i) At the time of application, if the applicant has a valid email address, the applicant
shall provide that email address to the board.
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XAVIER BECERRA

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General

ASPASIA A. PAPAVASSILIOU

Deputy Attorney General

State Bar No. 196360

1515 Clay Street, 20th Floor

P.O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 879-0818
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
CBA

Attachment 2

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Respondents.

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1. Patti Bowers (Complainant) is the Executive Officer of the California Board of

Accountancy (CBA). She brought this action solely in her official capacity and is represented in

1

STIPULATED SETTLEMENT (uuu
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this matter by Xavier Becerra, Attorney General of the State of California, by Aspasia A.
Papavassiliou, Deputy Attorney General.

2. 1 (Respondents) are representing themselves in this
proceeding and have chosen not to exercise their right to be represented by counsel.

3. On or about May 5, 2010, the CBA issued Certified Public Accountant Certificate
Number CPA I o I (Respondent Jlll)- The Certified Public
Accountant Certificate was in full force and effect at all times relevant to the charges brought in
the Accusation and will expire on November 30, 2022, unless renewed.

4, On or about March 8, 2013, the CBA issued Certified Public Accountancy
Corporation Certificate Number COR i} to I (Respondent Jiil]). The Certified
Public Accountancy Corporation Certificate was in full force and effect at all times relevant to the
charges brought in the Accusation and will expire on March 31, 2021, unless renewed.

JURISDICTION

5. Accusation No. |l Vs filed before the CBA, and is currently pending
against Respondents. The Accusation and all other statutorily required documents were properly
served on Respondents on June 9, 2020. Respondents timely filed their Notices of Defense
contesting the Accusation.

6. A copy of Accusation No. |l 1s attached as exhibit A and incorporated by
reference.

ADVISEMENT AND WAIVERS

7. Respondents have carefully read, and understand the charges and allegations in
Accusation No. - Respondents have also carefully read, and understand the effects of
this Stipulated Settlement and Disciplinary Order.

8. Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to confront and cross-examine the witnesses against them; the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to reconsideration
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and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
9. Respondents voluntarily, knowingly, and intelligently waive and give up each and

every right set forth above.

CULPABILITY

10. Respondents admit the truth of each and every charge and allegation in Accusation
No. I
11. Respondents agree that their Certified Public Accountant Certificate and Certified
Public Accountancy Corporation Certificate are subject to discipline and they agree to be bound
by the CBA's probationary terms as set forth in the Disciplinary Order below.
CONTINGENCY

12.  This stipulation shall be subject to approval by the CBA. Respondents understand
and agree that counsel for Complainant and the staff of the CBA may communicate directly with
the CBA regarding this stipulation and settlement, without notice to or participation by
Respondents. By signing the stipulation, Respondents understand and agree that they may not
withdraw their agreement or seek to rescind the stipulation prior to the time the CBA considers
and acts upon it. If the CBA fails to adopt this stipulation as its Decision and Order, the
Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the CBA shall not
be disqualified from further action by having considered this matter.

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the CBA may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No. CPA |l
issued to Respondent || 2nd Certified Public Accountancy Corporation Certificate
No. COR i issued to Respondent [Jjjjjiilij are revoked. However, the revocations are stayed
and Respondents are placed on probation for three (3) years on the following terms and
conditions:

1.  Obey All Laws

Respondents shall obey all federal, California, other states' and local laws, including those
rules relating to the practice of public accountancy in California.

2. Cost Reimbursement

Respondents shall be jointly and severally responsible for reimbursing the CBA $17,627.13
for its investigation and prosecution costs. The payments shall be made in ten (10) quarterly
payments (due with quarterly written reports), the final payment being due six months before
probation is scheduled to terminate.

3. Submit Written Reports

Respondents shall submit, within 10 days of completion of the quarter, written reports to
the CBA on a form obtained from the CBA. Respondents shall submit, under penalty of perjury,
such other written reports, declarations, and verification of actions as are required. These
declarations shall contain statements relative to Respondents’ compliance with all the terms and
conditions of probation. Respondents shall immediately execute all release of information forms
as may be required by the CBA or its representatives.

4.  Personal Appearances

Respondents shall, during the period of probation, appear in person at interviews/meetings
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as directed by the CBA or its designated representatives, provided such notification is
accomplished in a timely manner.

5. Comply with Probation

Respondents shall fully comply with the terms and conditions of the probation imposed by
the CBA and shall cooperate fully with representatives of the CBA in its monitoring and
investigation of the Respondents’ compliance with probation terms and conditions.

6.  Practice Investigation

Respondents shall be subject to, and shall permit, a practice investigation of the
Respondents’ professional practice. Such a practice investigation shall be conducted by
representatives of the CBA, provided notification of such review is accomplished in a timely
manner.

7. Comply with Citations

Respondents shall comply with all final orders resulting from citations issued by the CBA.

8.  Tolling of Probation for Out-of-State Residence/Practice

In the event Respondents should leave California to reside or practice outside this state,
Respondents must notify the CBA in writing of the dates of departure and return. Periods of non-
California residency or practice outside the state shall not apply to reduction of the probationary
period, or of any suspension. No obligation imposed herein, including requirements to file
written reports, reimburse the CBA costs, and make restitution to consumers, shall be suspended
or otherwise affected by such periods of out-of-state residency or practice except at the written
direction of the CBA.

9.  Violation of Probation

If Respondents violate probation in any respect, the CBA, after giving Respondents notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. If an accusation or a petition to revoke probation is filed against Respondents during
probation, the CBA shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

The CBA’s Executive Officer may issue a citation under California Code of Regulations,
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Section 95, to a licensee for a violation of a term or condition contained in an Order placing that
licensee on probation.

10. Completion of Probation

Upon successful completion of probation, Respondents’ licenses will be fully restored,
except as limited by the Restricted Practice Order at the end of this stipulation.

11. Restricted Practice

During the period of probation, Respondents shall be prohibited from engaging in and
performing audits, reviews, compilations, and other attestation services.

12. Ethics Continuing Education

Within 180 days of the effective date of this Order, Respondent |jjjija shall complete four
hours of continuing education in course subject matter pertaining to the following: a review of
nationally recognized codes of conduct emphasizing how the codes relate to professional
responsibilities; case-based instruction focusing on real-life situational learning; ethical dilemmas
facing the accounting profession; or business ethics, ethical sensitivity, and consumer
expectations. Courses must be a minimum of one hour as described in California Code of
Regulations Section 88.2. This shall be in addition to continuing education requirements for
relicensure.

If Respondent [l fails to complete said courses within the time period provided,
Respondent Jiili] shall so notify the CBA and shall cease practice until Respondent |l
completes said courses, has submitted proof of same to the CBA, and has been notified by the
CBA that he or she may resume practice. Failure to complete the required courses within the time
period provided shall constitute a violation of probation.

13. Regulatory Review Course

Within 180 days of the effective date of this Order, Respondent [Jjjjjij shall complete a
CBA-approved course on the provisions of the California Accountancy Act and the CBA
Regulations specific to the practice of public accountancy in California emphasizing the
provisions applicable to current practice. The course also will include an overview of historic and

recent disciplinary actions taken by the CBA, highlighting the misconduct which led to licensees
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being disciplined. This shall be in addition to continuing education requirements for relicensure.

If Respondent [Jjjiiili] fails to complete said courses within the time period provided,
Respondent il shall so notify the CBA and shall cease practice until Respondent |l
completes said courses, has submitted proof of same to the CBA, and has been notified by the
CBA that he or she may resume practice. Failure to complete the required courses within the time
period provided shall constitute a violation of probation.

14.  Active License Status

Respondents shall at all times maintain an active license status with the CBA, including
during any period of suspension. If the license or certificate is expired at the time the CBA's
Order becomes effective, the license or certificate must be renewed within 30 days of the
effective date of the Order.

IT IS HEREBY FURTHER ORDERED that:

15. Restricted Practice Order. After the completion of probation,
Respondents shall be permanently prohibited from engaging in and performing any audits,
reviews, compilations, or other attestation services. This condition shall continue until such time,
if ever, Respondents successfully petition the CBA for the reinstatement of the ability to perform
audits, reviews, compilations, or other attestation services. Respondents understand and agree
that the CBA is under no obligation to reinstate either of Respondents’ ability to perform audits,
reviews, compilations, or other attestation services, that the CBA has made no representations
concerning whether any such reinstatement might occur, and that the decision to reinstate is
within the sole discretion of the CBA.

16. Full Compliance. Respondents understand and agree that this Stipulated
Settlement and Disciplinary Order as a resolution to the charges in Accusation attached hereto as
Exhibit A and is based upon, inter alia, Respondents’ full compliance with the Restricted Practice
Order set forth above. If Respondents fail to satisfy the Restricted Practice Order, Respondents
agree that the CBA can file an Accusation against them for unprofessional conduct based on the
failure to comply with the Restricted Practice Order as an independent basis for disciplinary

action, pursuant to Business and Professions Code section 5100. In addition, Respondents
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the CBA.

DATED: January 6, 2021

0OK2019900678

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

ASPASIA A. PAPAVASSILIOU
Deputy Attorney General
Attorneys for Complainant
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